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ABOUT THE BOOK 


Pain visits every one though the visit is unwelcome and 
dreaded by everyone. Sensation of a small pain in any part of 
the body is dispatched promptly to every part of the body. A 
grievous wound inflicted on a person goes beyond the affected 
limb: it not only brings the life of the person to almost a virtual 
standstill, but also evokes sympathy and deep concern beyond 
the individual, among the whole family, and all neighbourhood 
is disturbed. Worse still, if the wound is a festering one! 


Such a deep feel for the total system, of the individual and 
of the collectivity, is regarded as part of the self-protective 
vigilance device implanted in the life-system by the Creator. 
This is for the protection, preservation and promotion of the 
species. Globally felt and monitored concern for the human 
person is only one among the manifold expressions of this life- 
system. Reversely, not to feel for the totality is a negative 
verdict on the individual or society. 


Today, concern for the humankind has grown phenom- 
enally all over the world. Concern for those who have no food 
to eat, house to live, clothes to wear, and other basic necessities 
is part of that concern for the total system. Natural disaster 
strikes somewhere in the world, and several initiatives are at 
once taken and all swing into action. 

More acutely felt is the concern when any of the Rights that 


are proper for the human person is either deprived or 
suppressed. The United Nations Declaration on Human Rights 
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is being recalled, celebrated, and an assessment is being made 
4s to the effectiveness of the commitment made by the nations 
half a centurv ago. The awakening to the concern in India has 
been quite steady though not as widespread as one would have 
desired. 


The extent to which has this concern for the human rights 
gained recognition in the Christian community in India pro- 
vides the scope for this book. Are the rights of the human 
person given supreme place in the community as a whole? 
Have other interests, powers, traditions or structures eroded 
or suppressed them? Or, more specifically, has the fact of being 
a Christian or even religious, diluted or superseded this basic 
and foundational value: the rights that are proper of a human 
person irrespective of her/his faith affiliation, religious profes- 
sion or place and function in the community? 


The Forum of Religious for Justice and Peace has been 
monitoring, as well as attending to, in a limited way, of course, 
violations of human rights in the society at large, and also in 
the Christian community. Often, our presence and participa- 
tion with other religious or secular groups that are campaigning 
for justice is blocked because of the fact that the house is not 
in order. Truth’s effectiveness is blunted. Demanding justice 
in the society and ignoring its violations at home is ethico-moral 
disharmony, indeed an act of untruth. Striving for promotion 
of human rights in the society when these rights get eroded 
in the Christian community is virtual contradiction, if not 
insincerity in:‘mind and inconsistency in practice. Vigilance 
abroad is expected to be matched by vigilance at home, all 


would agree. The book is the proceedings of such an 
involvement. 


A seminar on “Church and Human Rights” was held at Indian 
Social Institute, Bangalore, on the 4th and 5th of February, 
1997. It was at the initiative of I.S.1, Catholic Priests’ Conference 
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of India and the Forum of Religious for Justice and Peace. One 
of the decisions of the seminar was that social conflicts wherein 
individuals are victimised for social causes need to be taken up for 
appropriate investigation, reflection and action. Already at the 
National Executive of the Forum, held at CHAI, Secunderabad, 
from 11" to13"* November, 1996, a decision was made to send 
a commission to the State of Madhya Pradesh and to study the 
unfortunate developments rocking the diocese of Sagar. A national 
workshop based on the reports was conducted at Bhopal. The 
proceedings of this workshop form the content of this book. It is 
hoped that it becomes the Forum’s contribution to the promotion 
of Human Rights when the international human community is 
recalling and assessing its commitment to Human Rights globally. 


SEMINAR ON HIERARCHY - RELIGIOUS 
RELATIONSHIP 


Fr. Chacko, the president of Madhya Pradesh CRI unit, 
Frs. Samuel Rayan, Arokiadas, George Kureethara, Superior 
General Sr. Jissa, other major superiors, special invitees, and 
dear members of the Forum. 


Greetings from the National Forum for Justice and Peace to 
all of you! 


The National Forum is happy to organize this seminar on 
Hierarchy - Religious Relationship in the Context of Prophetic 
Mission, which is crucially important at this particular historical 
period of time in our country. 


On behalf of the National Forum for Justice and Peace I 
extend a very warm welcome to each one of you! 


May I be permitted to recall your memory, very briefly, to 
the Forum, before introducing the topic of the seminar. 


FORUM in this document means Forum of Religious for 
Understanding Their Mission. As an Asia-Oceania network of 
Religious women and men involved in the justice ministry, the 
Forum was initiated and organized by the Office of Human 
Development of the Federation of Asian Bishops’ Conference 
in 1985. It was felt the Religious can play a major role in this 
new area. The Indian FORUM took root in 1986 during the 
second Asia—Oceania FORUM meeting at New Delhi. 
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The FORUM is a net-work of religious directly involved in, 
or oriented to, people’s struggle for justice. This net-work is 
to promote and to build up solidarity among religious activists 
of various congregations/orders and to build linkages of 
collaboration in order to support and strengthen peoples’ 
movements at a wider level. 


Since its inception, the National FORUM has organized 
several seminars and workshops on major issues like Evange- 
lization, Liberative Struggles in a Violent Society, Spirituality 
of Struggle, Women in the Church, the Impact of the New 
Economic Policy of Globalization on the Poor, and so on. 


These exercises created a platform for the members of the 
Forum to come together, to share their experiences, to 
strengthen each other to deepen one’s spiritual convictions and 
to broaden the vision of their mission. The FORUM at present 
is active in 9 States of the country. 


Committed to justice and peace, the National Forum has 
taken a definite stand with the religious activists in their 
struggle to live their prophetic life. 


The idea of a seminar on “Hierarchy-Religious Relation- 
ship” evolved out of the struggles of several religious who find 
it difficult to continue their involvement among people or find 
blocked to carry out their mission. 


The Sagar incident is not an isolated one. Rather, it denotes 
a trend. In many sectors of the Church in India, similar incidents 
have been occurring. Perhaps Sagar issue has only speeded 
up the organization of this seminar. Authority/power/Church 
laws/canon laws and other rules and regulations encroaching 
on one’s basic human rights, on rights as religious, have 


become a disturbing phenomenon in certain parts of the 
Church in India. 
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The power structures of the Church are in such cases used 
as a weapon to control and stop the effective involvement of 
religious. This is particularly true with regard to the women 
religious. This in turn affects the very mission among the 
people of God, especially among the poor and the powerless 
with whom these religious are involved in their struggle for 
restoration of rights. 


“To be a prophet today is not optional for the 
religious; rather, it is the evangelical imperative of the hour”, 
declares the National CRI of 1988 through its statement. 


Religious in general, and the women religious in particular, 
need to safeguard their space for prophetic functioning in the 
Church and should understand the relationship with the 
hierarchical Church by stating their priorities clear. 


‘It is worth noting the loyalty of religious’, declared Pope 
Paul VI inthe document ‘Religious and Human Promotion’, in 1980. 
The document has set priorities of religious commitment in the 
order of its importance, as: 


fidelity to humanity and to our times 
fidelity to Christ and the Gospels, 
fidelity to Church and its mission in the world, and 


fidelity to religious life and to the charism of one’s own 
institute. 


Thus, our first priority goes to our fidelity to humanity and 
to our times. As such, the religious orders/congregations and 
the Church are means to reach the goal. Very often the means 
becomes, the end. 


At present, religious life is often understood and lived 
almost as an institution and a profession rather than a charism, 
a mission, and a movement. 
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Religious, especially women religious, are often consid- 
ered and trained as a task force rather than prophets, 
charismatics or mystics. Consequently, religious life is lived 
more as conformism or routine rather than a counter-culture 
and alternative life-style. Vows have become means of 
enslavement and dependence rather than a way of freedom 
and creativity. 


We need to be clear about our basic human rights, our rights 
as religious. We need to be clear about the stand we have to 
take in our mission—in our relationship with the hierarchical 
Church—the space that we, as prophets, require to reach out 
to the people. 


This seminar is also a time for us to stop and to reflect as 
to where we are going. 


The purpose of the seminar is to study in depth our mission 
priorities, to spell them out clearly, and to plan out the space 
that we need for the functioning of the prophetic role. 


We come from different parts of the country with varied 
experiences of involvement among the people. Our rich 
experiences and the ideological guidelines from various 
experts may help us to reflect deeply and to share in depth. 


We need to come up with clear deliberations; hence the 
contribution from each one of us is important. The richness of 
the seminar will depend on each one of us, i.e. sharing of 
experiences subjecting them to systematic analyses, generat- 
ing ideas and proposing suggestions with prayerful reflection 
and discernment. 


This seminar is also a search for alternatives to be relevant 
and to be meaningful .... We have to be aware that all these 
demand of us genuine interiority, openness, risk-taking and 
attitudinal and structural changes. 
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We have to be aware of the conflicts this might provoke... 
we need to face such a situation in a spirit of faith. Dialogue, 
discernment and daring should underpin the above. 


May the God of Justice and the Spirit of Carist the Prophet 
direct this seminar and become active and alive in each one 
of us. Have a pleasant stay and an enriching participation. . 
Once again a warm welcome to each one of you. Thank you! 


Sr. Mariamma Kalathil FMM 
National Convenor, Forum 
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RUKAL DEVELOPMENT 
SERVICE SOCIETY (KDSS), SILWANI: 
THE STORY OF A STRUGGLE 


Rural Development Service Society (RDSS) is a marvellous 
example of co-operation, dedication and team spirit for the 
improvement of humanity. “A magnificent institution doing 
God’s work for mankind”, wrote Col. SE Modak (Retd.), Senior 
Manager of CRS, Bombay, during his visit to Silwani in 1991. 
An organization which shot into prominence within ten years 
mainly because of its integral approach to development and 
the dedication and commitment of its personnel who had to 
undergo a serious crisis in 1995-96 which almost paralysed the . 
organisation-21 religious sisters working in RDSS were served 
quit orders by the bishop of Sagar. This being an unprec- 
edented event in the history of the Indian Church, the 
expulsion order shocked not only the religious in India but also 
all who are committed to the values of natural rights and justice 
as well as to the cause of the poor and the marginalized. An 
attempt is made here to unravel the undercurrents that led to 
the tragic event and the developments that followed. 


HEART-BREAKING FAREWELL 


On 13" July 1996, four sisters of St. Martha Congregation 
bade farewell to the people in tears whom they served with 
unreserved dedication for 13 years. They were involved in the 
various rural development activities under the auspices of the 
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Seva Sadan of RDSS in Bamhori. They quit under the orders 
of the Bishop of Sagar. 


The next turn was that of five sisters of the Congregation 
of Sisters of Jesus. They were serving the tribals in the interior- 
hill areas of Silwani Tehasil. They were one with the tribals 
for 9 years under the leadership of the Vikas Mytri, Branch of 
RDSS in Searmau. They left their beloved people with a broken 
heart on 15" July 1996. Also under the orders of the same 
Bishop. 


Finally, two groups of Clarist Sisters of St. Paul Province, 
Delhi, bade farewell to RDSS and the people of Silwani on 9" 
August 1996. They were the pioneers in Silwani with Fr. Diego 
when he started a mission station in 1975; The second group 
of Clarist sisters started their service in the Pradeep Bhavan 
Branch of RDSS in Pratapagarh, the most unreachable place in 
Silwanitehasil. Road communication to Pratapgarh is cut-off for 
three months during the rainy season. The Clarist sisters have 
been playing a leading role in the activities of RDSS ever since 
its inception. 


What has not yet reached the ears of the saner public is the 
history of broken negotiations, rush of consultations and futile 
negotiations, helplessness of canonists, moribund spiritualities, 
and sermonising on obedience. Delicate human sentiments 
and feelings crashed on rock-like structures and steel-frames 
with which organized religions fortify themselves. The journey 
of the sisters on the rainy night, their crossing of murky 
streams—sometimes on foot and sometimes on tractors — all 
to ingratiate swollen egos fed regularly on the appropriation 
of the sacred and of crude authority needs to be recalled and 
relived. 
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Leadership of Sisters in the Activities of RDSS 


OQ Four dispensaries with Mobile Clinics and Health 
Education programmes covering 120 villages. 


Q- Mother & Child Health Care in 13 villages involving 400 
beneficiaries. 


OQ 57 Mahila Mandals with a membership of 1689. 


32 Non-formal Schools catering to 1056 students. 


Three Boarding Houses for tribal girls with 245 
inmates. 


OQ. Three Production cum Training Units for women with 
60 participants. 


Source: “What is Happening in RDSS, Silwani”, prepared by 
Fr. Sebastian Elavathingal and Co. in August 1990. 


WHY HAD THE SISTERS TO LEAVE RDSS? 


The answer to this question is very intricate. Bishop Joseph 
Neelankavil (Bishop of Sagar Diocese) in his letter to the Major 
Superiors asking them to terminate the services of the sisters, 
had pointed out the “indiscipline of the CMI fathers”, which 
would cause “spiritual harm to the sisters”. “Now, I am 
convinced that the yet-prevailing indiscipline—both religious 
and ecclesiastical—among the CMI fathers in the area of 
operation of your sisters, may cause spiritual harm to your 
sisters. I hereby order you as Provincial to terminate the 
services of your sisters in SILWANI by the 15th of August this 
year (1996).'' Apparently, the reason for the termination of the 
service of the sisters was the concern of the bishop for the 


Letter No 25/024/96 Dtd. 19.06.1996 of bishop Neelankavil to Sr. Abraham, 
St. Paul Province, Delhi 
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‘spiritual well-being of the sisters.’ But the events that 
preceded the notice for the termination of service clearly 
indicate that the real reason was something beyond spirituality. 
One has to listen to the story of RDSS in order to trace those 
factors. 


The Background of RDSS 


The origin of RDSS can be traced to the seed sown by Rev. 
Fr. Diego CMI when he started a mission station of Sagar 
Diocese in Silwani in 1975. As a result of his wide contact with 
the people and close interaction with the tribals of Silwani 
Tehasil, he realized the need for concerted and planned 
activities for the integral development of ‘the people of the 
backward area. He invited Kuriakose Elias Service Society 
(KESS), Thrissur, an NGO with rich experience in implement- 
ing rural development projects, for planning an integrated rural 
development project for a group of villages in Silwani Tehasil. 


Silwani Integrated Rural Development Project 


The project was planned in close collaboration with various 
government agencies. Partial financing of the project was 
expected from Karl Kubel Stiftung, Germany. The implemen- 
tation of a project covering about a hundred villages in a highly 
backward area naturally necessitated the co-operation of 
various agencies operative in the area. The Diocese of Sagar 
(Sagar Diocesan Service Society), St. Paul Province, Sagar, of 
CMI Congregation (CMI Seva Sangh) and Kuriakose Elias 
Service Society (KESS) agreed to collaborate in the execution 
of the project. An agreement to this effect was signed by the 
three partners.* One of the most important terms and conditions 
of the agreement was to constitute and register a society under 
the name ‘Rural Development Service Society"(RDSS) for 
implementing the project as well as to plan and execute further 
development programmes for the people of the area. 
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The Birth of RDSS 


RDSS came into existence when it got its registration on 11th 
February 1980 under M.P.Societies Registration Act of 1973. 
The overall objective of RDSS: integral development of the 
rural poor in collaboration with government and other volun- 
tary organizations. It was accepted by the three partners as a 
new experiment in evangelization. 


The then bishop of Sagar, his excellency Dr. Clemens 
-Thottungal, handed over the property of the diocese in Silwani 
and Bamhori to RDSS.’ According to this document, the diocese 
can claim the property back only when RDSS fails to achieve 
its objectives and is beyond redemption. The CMI Seva Sangh, 
the other partner agreed to provide the services of priests and 
brothers to RDSS. And, KESS, the third partner, was to give its 
expertise in rural development. The different groups of sisters 
were invited as collaborators in the project. The four sisters’ 
communities started their respective convents within the 
project area with the written permission of late bishop, 
Dr.Clemens Thottungal. The sisters worked in RDSS as honorary 
staff with a small monthly allowance. 


The Functioning of RDSS 


The representatives of three partners of RDSS (Sagar Diocese, 
CMI Sagar Province and KESS,Thrissur) are represented in the 
Governing Body of RDSS as ex-officio members. The President of 
RDSS is appointed by the bishop in consultation with the other two 
partners. The sisters are also duly represented in the Governing 
Body. All decisions concerning RDSS are taken by the 
Governing Body whereas the policies and perspectives are 


2 “Execution of the Silwani Integrated Rural Development Project”, signed on 
19" March, 1979. 
> Letter No. 818/83 did. April 15, 1983 by Dr. Clemens Thottungal 
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evolved by the General Body, the ultimate authority. The Chief 
Executive, Secretary-cum-Treasurer, is elected by the General 
Body for a period of two years. The General Body consists of 
priests and sisters. 


For effective functioning, the whole project area is divided 
into four zones. The activities in three zones are undertaken 
under the auspices of three branches of RDSS. Each branch is 
headed by a director who is appointed by the Governing Body 
of RDSS. 


The BRANCHES OF RDSS 
1. Pradeep Bhavan, Pratapgarh 
2. Seva Sadan, Bamhori . 
3. Vikas Mytri Kendra, Searmau. 
Appointment of CMI Members in RDSS 


The CMI members are presented to RDSS according to the 
need expressed by the Provincial of the CMI Province and they 
are appointed as priests in-charge of the respective stations by 
the bishop. The assignment of specific responsibilities to them 
as director of a branch or head of department is done by the 
Governing Body of RDSS. 


Growth of RDSS 


Within a period of ten years, RDSS could rise to the level 
of a leading NGO in Madhya Pradesh. Three groups of IAS 
probationers from Mussorie came to RDSS for field exposure 
and experience during 1991-1993. Different. groups of reli- 
gious and seminarians under training used to come to RDSS for 
village experience. The co-operation with Central and State 
Governments in the implementation of projects like Literacy 
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Programme, Creches for Children, Residential Schools for 
Tribal Girls and Production-cum-Training Units for Women also 
increased considerably. The influence and impact of RDSS on 
the people can be summarized in the words of a visitor to RDSS. 
“Iam impressed by the socio-economic development works 
engaged in by RDSS. It is a rare organization managed by the 
Catholic Church, which has true secular credentials. Even the 
Institute of Indian Administration, Mussorie, has eulogized the 
organization for its scientific approach to ameliorate the 
‘condition of the poor and lift them up above the poverty line. 
I have seen for myself that the organization is complementing 
and supplementing the government in its effort to better the 
lives of the less privileged sections of our population in Silwani 
block. I wish them all well in the noble endeavour”.* 


THE CRISIS: ITS BEGINNING 


The beginning of the crisis can be traced to two distinct 
factors: the concept of authority and the idea of evangelization, 
held by the new bishop of Sagar, Rt. Rev. Joseph Neelankavil. 
The autonomous functioning of RDSS was against his concept 
of authority as a bishop. He presumed that RDSS and its 
branches came under his control. Secondly, because of his 
peculiar view of evangelization he could see only ‘social work’ 
in RDSS which had nothing to do with evangelization.’ 
Therefore, he began to adopt different methods to interfere in 
the autonomous functioning of RDSS and bring it under his 


direct control. 


‘+ Ms. Mabel Rebello, Present Rajya Sabha Member from M_P. at the time of her visit 
to RDSS in 1992 


‘ Bishop Joseph Pastor in his letter to Sr. Abraham F.C.C. dated 15.05.1996 with 
No. 125/034/96 states: “Serving the poor is not the supreme good. To serve them 
under Christian principles and ecclesiastical obedience is vital.......... | consider 
spiritual values more important than material prosperity” 
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Precipitation of the Crisis 


Contrary to the precedent, the bishop appointed Fr. Varghese 
Alengadan the priest in-charge of Pradeep Bhavan, a branch of 
RDSS in 1991 without informing the Provincial or the Chief 
Functionary of RDSS. Already there was a priest appointed by 
RDSS according to its rules, as the Director of that branch. The 
CMI members then working in RDSS requested the bishop to 
settle the issue in dialogue with the Provincial. Protracted 
negotiations went on. As the bishop was not ready to honour 
the norms of procedure operative till then in the RDSS, the CMI 
members were forced to act to protect the Society and its works. 
They gave in writing to the bishop that if the issues related to RDSS, 
especially the appointment of Fr. Varghese Alengadan, were not 
settled, they would resort to fasting and prayer on Christmas Day 
(1991) at the bishop’s house, Sagar. Since no response from 
the bishop was forthcoming, nine of them spent the Christmas 
day in fasting and praying at Jyothi Bhavan Chapel, a little away 
from the bishop’s house. 


The incident of fasting provoked quick reactions. It was 
regarded by the bishop and his supporters as gross indiscipline. 
The then Prior General of the CMI Congregation intervened 
and issued transfer orders to Fr. Jacob Peenikaparambil and 
Swami Sadanand from RDSS. Thus the authorities of the CMI 
Congregation, instead of making reconciliation efforts, surren- 
dered themselves to the bishop expecting a change in his 
attitude towards RDSS. This surrender further emboldened the 
bishop who demanded the transfer of all CMI priests working 
in RDSS enmasse. This was readily accepted by the then 
Provincial of CMI, Sagar Province. In doing so, he expected, 
that the bishop, in his turn, would appoint new CMI priests to 
the branches of RDSS. But the bishop delayed the appointment 
of priests as a tactic to pressurise RDSS. 


Meanwhile, the bishop also resorted to other methods of 
coercion. Thus in order to choke RDSS of funds: 
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1. Hestopped giving recommendation to any project by RDSS 


2 He wrote to Kiibel Stiftung, Germany, the main funding 
agency of RDSS, discouraging it from providing further 
funds.° 


3. He also withheld the subsidy from Catholic Near East 
Welfare Association (CNEWA) to the boarding houses of 
RDSS. 


Four Conditions of Bishop Joseph Pastor 


In order to find a solution to the impasse, a special General 
Body meeting of RDSS was convened in December 1994. The 
bishop, instead of entering into a dialogue with the General 
Body members, presented his four conditions and demanded 
that the General Body accept them. They are the following:’ 


1. Activities of RDSS are to be undertaken only with the 
permission of the Local Ordinary. 


2. The appointment of religious personnel and priests are 
to be made by the Local Ordinary. 


Bishop should be made the President of RDSS. 


4. The membership of RDSS shall be open only to those 
doing Ministry in Sagar Diocese. 


If these conditions were to be accepted, RDSS would have 
come under the direct and full control of the bishop. The 
General Body informed the bishop of the difficulty in 
accepting the conditions, because they were against the very 
provisions of the Constitution of RDSS. 


6 Letter of bishop Joseph Pastor to Karl Ktibel Stiftung dated 6 July 1992 
7 Letter of bishop Joseph Pastor dated November 28, 1994 to the Secretary of RDSS 
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APPOINTMENT OF CMIs IN RDSS WITHOUT THE AP- 
PROVAL OF THE BISHOP 


RDSS has taken various projects financed by both the 
government and international donor agencies. The projects 
naturally involved commitments to the government and other 
agencies. The bishop was not willing to appoint priests in RDSS 
_ even though the Provincial was ready to give the priests. 
Against this background, the Governing Body of RDSS which 
consists of the nominees of the three partners of RDSS and other 
elected members, requested the provincial to provide the 
service of some priests in order to fulfil the commitments taken 
by RDSS.® Thus the services of five CMIs were made available 
to RDSS and they were appointed Directors of the branches 
or as Heads of Department by the Governing Body of RDSS. 
They were not appointed as parish priests or chaplains. The 
Governing Body of RDSS is authorized to appoint the person- 
nel needed for it. The stay and the work of the above- 
mentioned priests in RDSS were described by the bishop as 
indiscipline, because they were not appointed by him. Bishop 
has not pointed out any other action by the priests which can 
be termed as ‘indiscipline’. The Provincials of Sisters working 
with the RDSS were given this ‘indiscipline’ that might do 
‘spiritual harm’ to the sisters, as the reason based on which 
expulsion orders were served on them. 


AFTERMATH OF TERMINATION NOTICE TOSISTERS’ 
COMMUNITIES 


The climax of the crisis that has been brewing since 1991 
was the termination notice issued to the Sisters’ communities 
by bishop Joseph Pastor. There was a torrent of protests from 
various quarters to this blatant injustice. Many Major Superiors 


Letter of the Secretary of RDSS to the Provincial of CMI St. Paul Province. quoting 
the resolution of the Governing Body of RDSS dtd Sept. 20, 1994 
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of various religious congregations as well as the M.P. CRI 
appealed to the bishop to reconsider his decision.’ Appeals 
were also made to the Congregation for Oriental Churches, 
Rome, the Apostolic Administrator of Syro-Malabar Church and 
the President of the CBCI. But nothing moved bishop Joseph 
Neelankavil. The higher authorities who are competent to 
intervene in such urgent cases did not take the crisis seriously. 
Utter helplessness was the experience of those who knocked 
at doors that could only partially open but no help came. 
Therefore, the only recourse left to the concerned persons was 
fasting, penance and prayer. 


5.1) Fasting & Prayer at Bishop’s House 


All the Fathers and Brothers working in RDSS undertook 
fasting and prayer at the bishop’s house, Sagar. Some partici- 
pated in it physically and others in other ways. It continued for 
five days— from July 10 to 15, 1996. The news of the fasting 
conveyed a strong message to all ecclesiastical authorities who 
were responsible for their inaction as well as to all those who 
were responsible for the events in Silwani. Many religious, 
both men and women, expressed solidarity with those who 
were fasting. 


Fasting and prayer came to an end on July 15 due to the 
intervention of the CMI Provincial Fr. Werner who asked them to 
stop fasting. He expected a positive response from the bishop while 
asking them to stop fasting. But his hopes were belied when 
the bishop replied to him “I am sorry that I could not oblige 
as requested by you to withdraw or delay the execution of my 


order”.'° 


° Letters of M.P. CRI dated 15.07.1996, of Rev. Fr. Alex Ukken CMI, Prior General 
of the CMI Congregation dtd. 20.06.1996, of Sr. Jisa S.J., Superior General of the 
Congregation of the Sisters of Jesus dated 10.07.1996, of Sr. Redempta Mundackal 
OSB, the Prioress of Sisters of St. Liola, Bhopal, of Sr. Vincent, Region Superior of 
the Sisters of St. Francis Assisi, Raisen dated 05.07.1996 
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Fact-Finding Mission to Sagar Diocese by the Forum of 
Religious for Justice and Peace 


Even after the forced exit of sisters from RDSS, the waves 
of protest continued. The Forum of Religious for Justice and 
Peace took note of the sad developments and appointed a fact- 
finding committee consisting of Fr. John Vattamattom svd, Sr. 
Dorothy Fernandes PBVM and Fr. K. C. Sani CMI. The 
committee visited Silwaniand Sagar from 16th to 18th January 1997. 
They met many individuals and groups related to RDSS, 
besides the, main players. On the basis of their findings, a 
memorandum was submitted to Cyril Mar Baselios, Arch- 
bishop of Trivandrum, the one-man Commission appointed by 
the Holy See to investigate into the problems of the diocese 
of Sagar. It was at this juncture that the Forum of Religious for 
Justice and Peace organised the National Seniinar on “Hierar- 
chy-Religious Relationship in the Context of Prophetic Mis- 
sion”, at Poornodaya, Bhopal, on August 2-5, 1997. 


Apostolic Visitation to Sagar 


In view of the large number of complaints sent to Rome, 
the Congregation for Oriental Churches, Rome, appointed his 
excellency Cyril Mar Baselios as a one-man Commission to 
study the situation and report to the Congregation.'! Arch- 
bishop Cyril Mar Baselios made a visit to Bhopal and the 
diocese of Sagar from May 12 to 15, 1997. He held wide- 
ranging consultations with all the stake holders. Meetings were 
arranged in Bhopal, Sagar and Silwani. During his discussion 
with the three partners of RDSS an agreement was reached. 
In his meeting with the members of RDSS at Silwani on 15th 
May 1997, he communicated to them certain aspects of the 
agreement: 


© Letter No. 136/036/96 dtd.17.07.1996 of bishop Joseph Pastor to Fr. Wemer 


Decree Port No. 198/96 of 13" March, 1996 issued by the Congregation of Oriental 
Churches 
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a)Bishop Neelankavil agreed to call back the four groups 
of Sisters. 


b) The earlier contract signed by the diocese and the 
province will be adhered to by both the parties. 


c) Bishop agreed to respect the autonomy of RDSS 


d) A letter will be jointly circulated by the bishop and the 
provincial announcing the settlement of the issues. 


Unfortunately, after three days, bishop Neelankavil changed his 
mind and said that he would implement the decisions only when 
they came from Rome in writing. Thus, the hope of an immediate 
settlement was again shattered. Uncertainty continued. The work of 
the RDSS remained affected. The clash of laws and perceptions 
hardly noticed the plight of the sufferers: the people of Silwani, the 
children of the many schools and creches. 


INSTRUCTIONS FROM ROME 


After six months’ waiting instructions did come from Rome. 
These were certainly on the line of the agreement reached 
during the visit of the Apostolic Visitator.'’* The following are 
the significant features. 


1. The contract signed on 15th August by the bishop of Sagar 
and the CMI Provincial is valid up to August 15, 1999. 


2. The RDSS is a registered society and as such must be 
governed and guided by the rules and regulations which 
were approved by the three partners. 


3. Changes like making bishop the President of RDSS, 
restricting membership of RDSS to only those who work 


2 Instructions of the Congregation for Oriental Churches after the Apostolic 
Visitation of the Epharchy of Sagar of His Excellency Cyril Mar Baselios Port 
No. 198/96 dated December 10, 1997 
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in the diocese of Sagar, etc; can be effected only by 
amending the statutes of RDSS properly. 


4. The RDSS personnel including the priests and religious 
appointed by RDSS are directly responsible to RDSS. 


5.The religious Sisters who worked in RDSS are to be 
recalled as soon as possible by the bishop. 


6. With regard to the religious working in the Eparchy, it is 
imperative that these religious enjoy legitimate freedom 
granted to them in Canon Law for the governance of their 
institute and personal religious life. 


However, the instructions included two points which are 
ambiguous and can become controversial in future. 


1. Regarding the appointment of CMI priests in the working 
of RDSS, the priest is proposed by the CMI Provincial and 
subsequently appointed by the bishop of Sagar. 


2. In future, any new project undertaken by RDSS either in 
Silwani or within the area of Eparchy has to be initiated only 
with the prior sanction of the bishop of Sagar. 


All parties concerned welcomed the instructions from 
Rome. The National Executive of the Forum of Religious for 
Justice and Peace wrote to the Congregation for Oriental 
Churches expressing appreciation and at the same time pointing out 
its lacunae.'’ Notime-limit was set within which the instructions were 
to be implemented. Secondly, no one was authorized to 
oversee the implementation as well as to clarify terms in case 
of ambiguity. 


As apprehended by the FORUM, bishop Joseph Pastor did 
not take any effective steps to implement the instructions for 


Letter of Forum of Religious for Justice and Peace to His Excellency Achille Cardinal 


Silvestrini of Congregation for Oriental Churches, dtd. January 23, 1998 
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about six months. Again various appeals were made to Rome 
for further action. 


REVISED INSTRUCTIONS FROM ROME 


The Congregation for the Oriental Churches entrusted Mar 
Varkey Vithayathil, the Apostolic Administrator, Ernakulam- 
Angamaly, to ensure the implementation of the instructions 
Port.N.198/96.'* Regarding the appointment of CMI priests 
earlier instructions were revised as follows: 


“Regarding the appointment of CMI priests in the pastoral 
work of the Eparchy (Excluding the RDSS cfr.No.2.4) the 
present contract is to be respected and at such time that the 
contract is terminated or renewed, a process should be adopted 
whereby the priest is proposed by the CMI Provicial and 
subsequently appointed by the bishop of Sagar”. 


In the light of the revised instructions, Arch-bishop Mar 
Varkey Vithayathil visited Sagar and Bhopal twice. The second 
visit was on August 10-11, 1998. During his discussions with 
bishop Neelankavil he impressed on the bishop the need to 
call back the sisters immediately to RDSS. 


RETURN OF THE SISTERS TO RDSS 


The goal of the long-drawn struggle was realized on 
October 14, 1998, when the Clarist Sisters and S.J.Sisters 
rejoined RDSS after a period of 26 months after their forced 
exit. The Sisters of St. Martha resumed their mission in RDSS 
(at the Seva Sadan Branch, Bamhori) on January 2, 1999. 
Bishop Joseph Pastor in his invitation letter to the sisters wrote: 
“In pursuance of my above letter dated 7. 2. 1998, I hereby 
once again write to you recalling your sisters in the light of the 


4 Letter from the Congregation of Oriental Churches dated 20" July 1998 to Fr. Alex 
Ukken, the (MI Prior General 
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Revised Instruction from Rome dated 26th May 1998 for 
serving in the RDSS”." 


LESSONS TO BE LEARNT 


Human life itself is a process of learning and every event 
and experience contributes to the learning process. The RDSS 
episode provides us with sufficient food for thought and 
reflection in our learning process. 


1. It clearly exposes the dangers inherent in the power 
structure of the Church, especially, concentration of powers, 
legislative, executive and judiciary, in one person —the 
bishop. From this power structure emanates the stubborn 
attitude that the bishop is responsible and accountable only to 
Rome and not to the people whom he is expected to serve. 
Hence, a restructuring of the system is needed to prevent the 
repetition of Sagar-type of episodes in the future. 


2. Obedience is not blind submission to unmitigated 
power, but true obedience demands even protest to the abuse 
and misuse of power. If there was no widespread protest at 
the expulsion of the innocent Sisters from RDSS, a grave 
injustice would have been tolerated. The authorities initiated 
action only when the priests resorted to fasting and prayer in 
the bishop’s house, Sagar. The entry of the episode into the 
print media speeded up the action from the authorities 
concerned. Supplications and mere representations will not be 
effective unless they are accompanied by prophetic action! 


3. The episode also exposes the inadequacy of the 
grievance redressal mechanism within the Church structure. It 
took more than two years to set right a grave injustice which 
had caused scandal and untold suffering to the people and to 


Letter No. 125/032 dtd. August 14, 1998 of bishop Joseph Pastor to Sr. Abraham 
FCC, St. Paul Province, Delhi 
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the Sisters. The Forum of Religious for Justice and Peace in its 
letter to the Congregation for Oriental Churches dated January 
23, 1998 had emphasized the need for a mechanism within the 
local particular churches for speedy redressal of grievances. 


4. The episode also brought to light the need for Church 
personnel, especially the religious Sisters to be conversant 
with the Church laws. If the Major Superiors of the three 
Congregations were familiar with Canon Law, they would not have 
obeyed an illegal and unjust order of the bishop. The 
instructions from Rome proved beyond doubt that the order of 
the bishop to terminate the services of the sisters was contrary 
to the provisions of Canon Law. That is why the bishop was 
asked to recall the Sisters. Ina male-dominated Church, women 
are always at the receiving end. An interpretation and 
application of Canon Law from a feminist point of view will 
be possible only when competent women canonists are 
available for consultation. 


CONCLUSION 


The Sagar episode was indeed a set-back to evangelization. 
[t was painful to all those who were involved in it, particularly, 
the Sisters who were the main victims. At the same time, the 
struggle helped growth in different ways. The religious Sisters 
have become more aware of the discrimination against women 
within the Church and the need for united action to fight for 
justice. It also generated a serious discussion on Hierarchy- 
Religious relationship. In this process, the religious are called 
upon to reflect whether prophetic action is also a part of 
obedience. The possibility of misusing obedience as a weapon 
is revealed to many through this episode. Finally, we can take 
solace in the Hindi proverb “bhagavan ke ghar me der hai, lekin 
andhera nalu hat” (there is delay in the house of God but no 
darkness). 


_Fr. Jacob Peenikaparambil CMI 
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REPORT OF THE FACT-FINDING TEAM 


Truth, Justice and consequent Peace —have been the major 
concerns of the Forum. The human antennae of the Forum are 
focused on peoples everywhere, both inside the Church as 
well as outside. It is the conviction that this is a constitutive 
dimension of the life and work of Jesus of Nazareth. It has been 
the practice of the Forum that as soon as serious infringement 
or fraud on Truth or Justice or Peace is intimated, attention is 
turned to the affected side. 


And so it was then that the happenings in Sagar came to the 
notice of the Forum. Deeply disturbed by the unfortunate 
events in the Christian community there, which had their 
further consequences upon the tribal community, namely the 
Gonds, it was decided by the Executive that a small group 
should visit the place, be with the people affected by the 
disturbing turn of events, listen to their stories, feel with their 
pain and anxieties, and thus express genuine Christian 
solidarity. It was also necessary that to make any observations 
on the events to seek appropriate action, correct information 


was needed. 


And so it was that Sr. Dorothy Fernandes P.B.V.M., Fr. John 
Vattamattam S.V.D., both members of the Executive, and Fr. 
K.C. Sany C.M.L, were deputed to visit Sagar, study the 
situation, as far as possible and report to the Executive. The 
following is a brief summary of the result of their visit. 
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‘The team spent three days in the affected area, met with 
a variety of people: the people affected by the paralysed 
RDSS, the Sisters who were serving the people, the CMI 
Fathers and their Provincial, and the Bishop of the Diocese. 


For a peasant to see the storm-ravaged banana plantation 
just before the flowering season breaks his heart. So much 
labour, and before the growth is complete everything brought 
to a standstill! Not due to nature’s act, but due to the crude 
exercise of heartless authority-structure! That was the overall 
atmosphere as we set foot in Silwani. 


The girls in the boarding houses, the women animators 
involved in the many village programmes, the villagers who 
were experiencing a unique mode of service through the 
Sisters and the animators—all had their tales of woe to narrate. 


The schools run under the auspices of the RDSS were closed 
and the villages were like in a state of mourning the day the 
team visited the villages. Two children of a village had died 
because the families could not get medical care on time as the 
medical team was disbanded after the expulsion of the Sisters. 
The women of the village expressed their anguish and 
helplessness: ‘We used to wait for them (the Sisters) to come 
to share what we go through and to get medical care. We live 
far away from any medical centre and when we get sick what 
will we do?” 


The menfolk supported their women saying: ‘Our women 
were being helped in so many ways by the literacy and health 
programmes now, we miss the Sisters”. 


The visits to the girls’ boarding school was nerve-racking. 
It looked like an orphanage: Girls who were taken care of by 
the Sisters now felt deprived of their presence, their care, their 
love and affection. Those who could articulate their feelings 
said: ‘we are left as orphans, our mothers have been taken 


[t Shall Not Be So Among You 


away. When will they come back. The Sisters had told us they 
will come back. Was it a lie?” asked the girls. 


Another boarding house, where adolescent girls, tribal and 
non-tribal, were being taken care of, was entrusted with a 
seminarian after the Sisters were ordered out. 


The scores of women animators who were either freshers 
or already experienced in working with the Sisters, said: “we 
are lost without the Sisters. We were just getting some courage 
to speak to groups of adults—now once again we are alone. 
“We needed the Sisters with us for some more time’. 


The villagers summed up their complaints as follows: “The 
Fathers and the Sisters came to us and helped us to get water— 
we can now cultivate our land. We can now feed our children. 
Our seeds are kept safe in the godowns at the centre. Life was 
really taking off. Now this is a blow”. 


“Not Guilty, Yet Punished!” 


We now turn to the sad tale of the Sisters. The team met 
representatives of five different congregations serving the people of 
Sagar diocese, some for about 20 years. These are Sisters of Jesus 
(local congregation in Sagar diocese), Sisters of St Martha, 
Franciscan Clarists, Benedictine Sisters and Sisters of St Joseph 
of Chambery. 


(Names withheld in this section). Our meeting with the 
members of the Sisters of Jesus was most disturbing. Expulsion 
order was served on the Sisters of Jesus on 15.7.1997 and the 
very next day, on 16.7.97 the Superior General was asked to 
send another group to the same place! Objectives of such an 
order aments over her misfortune still unconvincing. 


One of the Sisters of St Martha laments over her misfortune: 
‘No one can understand the pain that is in my heart. We worked 
there for 13 years. We spoke up, we fought for justice for 
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others. But what did we get? No hearing... | have accepted the 
reality as God’s will but the pain in my heart has not diminished 
—no one will be able to understand my pain”. 


And the summing-up by a Sister of the FCC Congregation: 


“Way back in 1992, things were beginning to happen but 
we never thought we would be ordered to leave the Silwani 
area. Eleven of our Sisters were working in this area. We have 
served those poor people for the past 20 years. We are not 
at fault, yet we are being punished”. 


“We were the first ones to be told to close down a mission 
in the late 80s—at that time we were alone. Today, the problem 
has become grave. We are in solidarity with the Sisters; we did 
show our support by visiting them”, said one of the Benedictine 
Sisters. | 


Bold and consistent were the support and sympathy 
extended to the affected Sisters by the Sisters of St. Joseph of 
Chambery. Some lay people, instigated by parties concerned, 
were about to use violence on the CMI priests who were on 
fast to protest against the unjust orders. The Sisters attended 
the meeting of the parishioners and prevented the priests from 
getting beaten up. Their fear and anguish also was expressed: 
“today it is Silwani—tomorrow it can be us. What surety do we 
have”. 


Helplessness, puzzle and anger of a crippled bird that 
cannot fly were writ large on the faces of the Fathers at the 
RDSS. A project of that kind, aimed at the service of the most 
backward and neglected people, was now paralysed for 
reasons not maintainable by any stretch of the imagination, and 
without any dialogue or communication whatsoever. The RDSS 
Fathers came to know of the expulsion of the sisters only 
through the Sisters, and not directly from the Bishop himself. 
Listening to them one could feel the agony that they had gone 
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through when they were forced suddenly to leave, like the 
yoked bulls being chased out of the ploughshare. Years of hard 
work were put in to establish contact and rapport with the local 
people who lived in remote and nearly inaccessible villages. 


The members of the visiting team got further information 
from the Provincial Fr. Werner about the intractable nature of 
communication with the authorities in Rome who seem not 
alert enough to the gravity of the situation developing in Sagar. 


The irony of the complex issue was pointed out to the 
commission. When a large number of priests, Sisters and lay 
animators involved in their service of the villagers, and a major 
institution like the RDSS championing the above, were 
seriously affected by the inexcusable abuse of authority by one 
person, neither the local CRI, nor the national CRI, neither the 
regional bishops’ conference nor the national conference of 
bishops were able to be of help. Appeal to authorities who 
were far removed from the actual scene proved laborious, 
costly and not of much help. 


Having spent an hour with the Bishop of Sagar, the team 
felt that the exercise was not in any way fruitful.The bishop 
appeared convinced that his actions were aimed at safeguard- 
ing the spiritual welfare of the Sisters, a considered respon- 
sibility of the bishop. The effects of these actions on the 
villagers did not appear to figure among his concerns. Holding 
on to the position, power and authority seemed to be his 
concern still. 


The report of the visiting team—observations 


“Reading the above account, which is only very brief, you 
would have, to some extent, understood the plight of the 
people. Our concern is for religious women and men who opt 
out for this non-traditional ministry and how they are treated 
by the ecclesiastical hierarchy. Being denied the right to 
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respond to their voice of conscience they become the 
scapegoat of our system. 


The intervention with the tribals (Gonds) of Madhya Pradesh 
has come to a standstill. These people who had been subjected 
to all sorts of atrocities and injustices are now in a very critical 
situation. Their very hope and faith are shaken. Their children 
orphaned in hostels, bemoan their sad fate. The medical help 
that was rendered to them by the Sisters—creating within them 
a sense of self-worth, is now being denied because of the 
absence of Sisters. In order to reach a government Primary 
Health Centre they have to walk miles, climb hills and even 
on reaching it they are not certain of finding any medical 
personnel there. There is every possibility that many innocent 
children will die in the process due to lack of medical help. 
The efforts of the Sisters to raise the consciousness of people 
to a higher level has received a major set-back. 


Ironically, the sisters are not at fault. It was shocking to learn 
that ata Bhopal CRI cum M.P. Bishops’ meet in Raigarh when 
some of the sisters gathered courage to ask the Bishop of Sagar 
as to why he was punishing them when they were not at fault, 
the bishop said that in any war innocent people would be killed 
and so he couldn't help it. 


The tribals whom the Sisters were serving through the 
Silwani project are experiencing real oppression, rejection and 
denial of amenities from a group of people in whom they had 
full trust. It will be very difficult for a group to once again win 
the confidence of the people. 


Silwani places questions before Conferences of Bishops, 
Superior’s Conferences, the Forum of Religious for Justice and 
Peace, nay before any adult Christian: 


How to understand ecclesial structures when one individual] 
can wreck the work of many committed workers? 
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How is it that women religious can be ordered in and out, 
as beasts of burden are pulled this way and that at will? 


Committed religious in this case, fully convinced that their 
leaving the place of work was wrong and unethical, had to give 
way to the Damoclesian sword of religious obedience. They 
had to flout their conscience to obey a Provincial or a General. 
What then is religious obedience when a subject has to act 
unethically in order to obey? How to explain? 


How come that the Sisters who are not guilty are punished 
for the so-called offenses or ‘indiscipline’ of the Fathers? Is 
there vicarious punishment in the Christian dispensation? 


How come that when women religious crawl on the ground 
knocked down by acts of injustice, there is no responsible 
forum to which appeal can be made? How is it that the existing 
fora like Bishops’ Conferences and the Conference of Reli- 
gious etc are totally ineffective to administer justice? 


How to understand reliance on the Holy Spirit in the Church 
when one notices tortuous roads and blind alleys instead of 
alert and responsible forums to monitor fully and on time and 
to act promptly and to exercise justice? 


Who, apart from God, will share the humiliation, the 
dishonour, and the pain inflicted on adult and committed 
Christian nuns serving in such difficult places and situations, 
knowing fully well that these are heaped on them by the 
authority-structures that are expected to be just, humane and 
Christian? 

—Sr. Dorothy Fernandes P.B.V.M. 
—Fr. John VattamattomS.V.D. 
—_Fr. K. C. Sany CMI 
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SOLVING CONFLICTS IN THE CHURCH 


(Guidelines prepared by Fr. Oswald Gracias, presently, 
Auxiliary Bishop of Mumbai). 


Given our frail human situation, conflict situations do often 
arise. The Church, desirous that communion should not be 
disrupted due to this, has advocated the establishment of 
conciliation committees. Both the Latin Code and the Code of 
Canon for the Eastern Churches make a mention of this. 


C 1733 (CIC) -§1. When a person believes that he or she has 
been injured by a decree, it is greatly to be 
desired that contention between that person 
and the author of the decree be avoided, and 
that care be taken to reach an equitable 
solution by mutual consultation, possibly 
using the assistance of serious-minded per- 
sons to meditate and study the matter. In this 
way, the controversy may by some suitable 
method be avoided or brought to an end. 


§2. The Episcopal Conference can prescribe 
that in each diocese there be established a 
permanent office or council which would 
have the duty, in accordance with the norms 
laid down by the Conference, of seeking and 
suggesting equitable solutions. Even if the 
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Conference has not demanded this, the 
Bishop may establish such an office or 
council. 


§3. The office or council mentioned in §2 is to 
be diligent in its work principally when the 
revocation of a decree is sought in accordance 
with can 1734 and the time-limit for recourse 
has not elapsed. If recourse is proposed 
against a decree, the Superior who would 
have to decide the recourse is to encourage 
both the person having recourse and the 
author of the decree to seek this type of 
solution, whenever the prospect of a satis- 
factory outcome is discerned. 


Can. 998 of the CCEO is similar in spirit 


Three points have to be examined initially and specific 
recommendations made for them : 


1. What is the scope of these conciliation committees? They 
cannot take up all disputes ! the competence should be 
clearly marked out : which disputes are allowable and 
which are not allowable. 


2. What specific structures should be set up in the diocese or 
the regions? What personnel have to be appointed to 


these bodies and by whom? 
ee 


3. What is the procedure to be followed by this office? 
Aren't time limits necessary for it to achieve 
credibility? 


Each point is to be taken up separately. What is proposed 
below is the scheme for these conciliation committees. 
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CONCILIATION COMMITTEES 


I. Structure 


Be) 


_ Each Diocese is to have an office of conciliation. 


_ The Head of this Office is the Conciliation Officer, 


appointed by the Bishop for a three - year term. 


_ The conciliation Panel consists of three members, 


appointed by the Bishop (in consultation, if necessary, 
with the Priests’ council and the Diocesan Pastoral 
Council); it may be advisable to have a Religious on the 
Panel. The Panel is appointed for a three-year term. 


IL. Initiation of the Procedure 


A. Initial Petition 


1. 


2. 


3. 


All petitions asking for assistance in resolving a conflict 
are to be sent to the conciliation officer. 


Every petition must be accompanied by a written 
declaration that an effort has been made to reach and 
agreement prior to filing this petition. 


(a) The Conciliation Officer first studies the petition to 
see if it is properly made. 


(i) Does it contain a concrete and specific description of 
the dispute? 


(ii) Does it specify which law / principle has been 
violated? 


The Conciliation Officer then examines the matter under 


+ 


dispute to see if it is allowable or not. 


Once the Conciliation Officer determines that the 


petition is properly made and that the matter is allowable, 
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the matter proceeds for conciliation according to the 
procedure given below. 


B. Recourse 


(a) 


(b) 


If the Conciliation Officer declares that the matter is not 
allowable, the Petitioner can have recourse to the 
Conciliation Panel, which examines the petition and 
gives its decision in the matter. 


f the Conciliation Panel also rules that the petition is 
not allowable, recourse is still possible to the Bishop. 


C. Special Cases 


(a) 


(b) 


(c) 


If the dispute concerns the Bishop, efforts should first 
be made to resolve the dispute within the Diocese 
itself. This dispute is referred directly to the Concili- 
ation Panel which can decide whether to handle the 
matter or not. 


If the matter cannot be settled within the Diocese, the 
petition is sent to the Metropolitan. If the Metropolitan 
is involved, the petition is sent to the senior - most 
Bishop by appointment, or the next in seniority, if the 
Metropolitan is the senior-most. 


If the case is considered not-allowable, the matter can 
be referred to a Panel of three Bishops specially 
chosen for this purpose. 


III. Allowability of Disputes 


1. The kinds of disputes that are allowable are - 


(a) 


Disputes between a person and a parochial or Dioc- 
esan Official (including the Bishop) or administrative 
body, when it is contended that an act of decision has 
violated a right recognised as such in the law of the 
Church or in the documents of the Magisterium. 
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(b) Disputes involving the above, when it is contented that 
failure to act or to make a decision has violated a right 
recognized as such in the law of the Church or in the 
documents of the Magisterium. 


(c) Other disputes which seriously affect the life and 
activity of the church. 


2. The following types of disputes are not allowable: 


(a) Cases involving the question of validity of marriage or 
orders. 


(b) Ecclesiastical matters specifically reserved by Canon 
Law to other processes within the Church. 


(c) Disputes involving religious in their strictly internal 
affairs. 


IV. Procedure to be Followed 


1. The authority deciding that the case is allowable (the 
Conciliation Officer or a member of the Conciliation 
Panel) meets both the parties to select the Conciliator/ 
Conciliators, who, in the opinion of the Petitioner and the 
Respondent, is / are competent and would be capable 
of bringing both parties together in dialogue. 


2. Once the Conciliator(s) is appointed, he has a two-fold 
role: the investigation of the case, and the attempts at 
conciliation. 


(a) The investigation consists in the Conciliator (s) meeting 
both the parties and ascertaining the facts of the case. 
He/they may collect other evidence that may be 
necessary for a resolution of the case. 


(b) The Conciliator(s) then attempts to motivate and assist 
the parties in settling the dispute themselves while 
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discreetly suggesting possible areas of compromise or 
other suitable solutions. 


3. At the end of this process the Conciliator(s) makes a 
report which he gives to the Conciliation Officer saying 
Conciliation has been effected; or explaining that con- 
ciliation efforts have failed and giving the reasons for the 
same. 


4. The Conciliator(s) then makes his recommendations, if 
any, for the future. 


V. Timetable 


To ensure a speedy trial and resolution of the conflict, the 
following time-frame is to be observed : 


1. The Conciliation Officer should give his decision regard- 
ing the allowability of the case within seven days of 
reception of the petition. 


2. The Conciliation Panel has ten days to give its decision 
confirming or over-ruling the decision of the Conciliation 
Officer. 


3. Within seven days of its decision, the authority deciding 
that the case is allowable, contact the Petitioner and the 
Respondent to initiate the process of identifying the 
Conciliator/Conciliators. 


4. The conciliator(s) is/are given one month to effect 
conciliation; this period may be extended by the 
Conciliation Officer after consulting both parties. 


VI. Costs 


Operational costs for the Officer of Conciliation should be 
part of the diocesan budget. All other costs of the conciliation 
procedures should be borne equally by the parties involved 
or as the Conciliation Officer decides. 

—Fr.Qswald Gracias 
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CIVIL RIGHTS VS. RELIGIOUS 
AUTHORITY 


One of our main objectives here is to articulate the rights 
of the religious in the Church. Fulfilment of rights is the 
essence of justice and, in turn, the essence of the Kingdom 
of God itself. The word “right”, as per the dictionary means 
“proper authority or claim; state of being justly entitled to 
something; something to which one has a just claim; some- 
thing one may get or have by law.” The concept of rights 
has been as old as the human civilisation itself. 


There are different classifications of rights. Some of those 
classifications are as follows: (a) human rights, (b) legal rights, 
(c) natural rights, (d) basic rights, (e) individual rights, (A) 
constitutional rights, (g) fundamental rights, (h) civil 
rights(liberties), (i) conjugal rights, Gj) successory rights, (k) 
testamentary rights, (1) political rights, Gm) property rights, 
(n) minority rights, (0) religious rights. Among these, the 
concept of natural rights has been prevalent even in very 
ancient civilisations and perhaps has been the predecessor 


of the concept of human rights. 


Natural Law and Natural Rights 


Ever since the debut of civilised life in a political society, 
the imperfection and despotism of the authorities have led 
men to search for superior principles. This led to spiritual- 
ism and Divine Law in the supernatural order, but within the 
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natural and social order, dissatisfaction with laws ordained 
by tyrants or even benevolent despots generate d an appeal 
to a natural law which was to be an embodiment of reason, 
justice, immutability and universality, which were lacking in 
man-made laws. The genesis of this ideal of natural law can 
be traced back to Sophocles, more than 400 years before 
Christ. In modern times, in England, the principle of a natu- 
ral law, superior to man-made law, was propounded by 
Blackstone in the 17th century. 


With the evolution of the concept of a higher law binding 
on human authorities, it was established that there were cer- 
tain rights anterior to society, which too were superior to 
rights ee by the human authorities and were of univer- 
sal application to men of all ages and in all climes. These 
rights could not, therefore, be violate by the State. 


There were some deficiencies of this doctrine of natural 
rights. It was a mere ideology. There was no agreed cata- 
logue of such rights and no machinery for their enforcement, 
until they were codified into national Constitutions, as judi- 
cially enforceable documents, declaring Bill of Rights or fun- 
damental rights. 


Human Rights and Their Evolution 


The first use of the expression ‘human rights’ is to be 
found in the Charter of the United Nations, which was adopted 
at San Francisco on June 25, 1945 and ratified by a majority 
of its signatories in October that year. 


This Charter was drawn up to prevent a recurrence of the 
destruction and suffering caused by the Second World War, 
by setting up the international organisation called the United 
Nations. Its Preamble declared that the United Nations shall 
have for its object, inter alia “to reaffirm faith in “fundamen- 
tal human rights...” and Art.1 thereafter stated that the ‘pur- 
poses’ of the United Nations shall be, among others, 
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“To achieve international co-operation...in promoting and 
encouraging respect for human rights and for fundamental 
freedom for all without distinction as to race, sex, language, 
or religion...” 


It is to be noted that the U.N. Charter was not a binding 
instrument, and merely stated the ideal which was to be later 
developed by different agencies and organs. 


The first concrete step by way of formulating the various 
human rights was taken by the U.N.General Assembly in 
‘December 1948, by adopting the Universal Declaration of 
Human Rights. It was intended to be followed by an Interna- 
tional Bill of Rights which could be legally binding on the 
covenanting parties. Even the Universal Declaration oper- 
ated merely as a statement of ideals, which was not a legally 
binding Covenant and had no machinery for its enforcement. 
That deficiency was sought to be removed by the U.N. Gen- 
eral Assembly by adopting in December 1966, two Cov- 
enants for the observance of human rights:- 


(a) The Covenant of Civil and Political Rights. 
(b) The Covenant of Economic, Social and Cultural Rights 


While the former formulated legally enforceable rights of 
the individual, the latter was addressed to the States to imple- 
iment them by legislation. 


The two Covenants came into force in December 1976, 
after the requisite number of member States, i.e., 35, ratified 
them. Many other States have ratified the Covenants subse- 
quently, numbering 69 at the end of 1981. These Covenants 
are, therefore, legally binding on the ratifying States. 


In 1979, India adopted the International Covenant on Civil 
and Political Rights (1966). India must, therefore, “strive for 
the promotion and observance of the rights recognised” in 


this Covenant. 
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The drafting of the Indian Constitution was started even 
before the Universal Declaration, but it was adopted after 
the said Declaration and at a time when the deliberations for 
the International Covenants were in the air, so that the fram- 
ers of the Indian Constitution were influenced by the con- 
cept of human rights, and already guaranteed most of the 
human rights which later came to be embodied in the Inter- 
national Covenant in 1966. 


Even prior to the framing of the Constitution for free In- 
dia, Mahatma Gandhi had announced before the Second Round 
Table Conference that his aim was to establish a political 
society in India in which there would be no distinction be- 
tween high class and low class people that women should 
enjoy the same rights as men; and dignity and justice, social, 
economic and political, would be ensured to the teeming 
millions of India. Thus it is certain that even the religious are 
entitled to the protection of their human rights and it cannot 
be presumed that by their religious committment they have 
waived or acquiesced them at the altar of religious vows. 


Civil Rights 


The rights can be classified or referred to in relation to or 
with reference to the source of the law which prescribes or 
recognises particular rights, namely rights prescribed or recog- 
nised by the civil law known as civil rights, those which are 
flowing from the constitutional law as constitutional rights. 
The expression “civil rights” can be understood as rights 
which are civil or which are of civil nature. The word “civil” 
according to dictionary means “relating to the citizen as an 
individual.” In law it is understood as an antonym of ‘crimi- 
nal.’ Historically, the two broad classifications were civil and 
criminal. Revenue, tax and company etc. were added to 
them later. But they too pertain to the larger family of ‘civil 
rights’. In the legal context when we use the word “civil 
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rights” the meaning is wider than the word ‘civil’ since under 
the civil law of our country the civil rights are not merely 
rights which are civil but which are of civil nature as well. 


The provision under the Indian law which deals directly 
with the civil rights is Section 9 of the Civil Procedure Code 
which is as follows: 


Courts to try all civil suits unless barred — The Courts 
shall (subject to the provisions herein contained) have jurisdic- 
tion to try all suits of a civil nature excepting suits of which 
their cognizance is either expressly or impliedly barred. 


Explanation I —A suit in which the right to property or to 
an office is contested is a suit of a civil nature, notwithstand- 
ing that such right may depend entirely on the decision of 
questions as to religious rites or ceremonies. 


Explanation II —For the purposes of this section, it 1s 
immaterial whether or not any fees are attached to the office 
referred to in Explanation I or whether or not such office is 
attached to a particular place.” 


The expression civil nature used in the said Section ex- 
tends to even all religious matters which have civil conse- 
quences. Where even right to an office is contested then it 
would be a suit of a civil nature even though that right may 
entirely depend on the decision of a question as to religious 
rites or ceremonies. A suit in which a right to property or 
tight to office is involved would be a suit of civil nature. In a 
recent case, the Supreme Court of India held that if a su,. is 
filed for vindication of rights relating to worship, status, of- 
fice or property it is maintainable in civil court and it would 
be a duty of the Court to decide even purely on religious 
questions if they have a material bearing on the right alleged 
regarding worship, status, office or property. The court has 
further held that ‘Religion is the belief which binds spiritual 
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nature of men to supernatural being.’ It includes worship, 
belief, faith, devotion etc. and extends to rituals. Religious 
right of a person believing in a particular faith to practise it, 
preach it and profess it is civil in nature. The dispute about 
the religious office is a civil dispute as it involves disputes 
relating to rights which may be religious in nature but are 
civil in consequence. Any infringement with a right as a 
member of any religious order is violative of a civil right and 
hence a civil wrong. This is the letter and spirit of Explana- 
tion I to Section 9.” 


The religious or the priests cannot be considered to have 
surrendered their civil rights by way of vows or ordination. 
In view of this, all the rights available to.a citizen are avail- 
able to the religious and priests as well. Thus fundamental 
rights, natural rights, human rights, civil rights, etc. are all 
available to the religious also. In addition to the same, those 
rights arising out of specific contracts entered into by the 
religious individuals and groups also will be available to the 
religious as civil rights. 


In fact, in the case of the religious, the issue of civil rights 
have more importance than in the case of ordinary citizens, 
especially because the religious avowedly declare themselves 
as those who are committed to a higher realm of moral, 
ethical and human life. This is not in exclusion of the civil 
rights but over and above the civil rights. The stress on the 
law of love or charity and the concept of dedication or com- 
mitment cannot exclude the applicability of civil rights which 
is the bear minimum. 


The Religious and Their Rights 


The rights of the religious derive from our basic humanity 
as persons, from our baptism as Christians and from the reli- 
gious state of life accepted by them. Membership in the 
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human community and membership in the community of the 
Church jointly confer these rights. 


Fundamental human rights are clearly set forth in the United 
Nations Charter. These basic human rights are supplemented 
by the common rights and freedom of Christians bestowed at 
baptism and religious commitment, and which are based on: (1) 
the priesthood of all believers, (2) the fundamental equality of 
believers, (3) the prophetic role of all believers, and (4) the 
religious Commitment. 


Faithfulness to the message of the Gospel mandates a 
concern for justice in the Church, as well as in the world. 
The Church, by its very nature, must labour for the liberation 
of those oppressed and marginalised by sinful social struc- 
tures, which often make it impossible for many men and 
women to claim even their basic human rights. The Church 
as a People of God, and not just individual Christians, is 
called to give witness to the good news. This responsibility 
entails, especially, the renewal of the Church’s own struc- 
tural organisation where it is seen to foster injustice and to 
deny to the religious the rights of persons and the freedom 
of Christians. “Justice is love’s absolute minimum” (Paul VI). 
The institutional Church, as a human society, can therefore 
no longer justify an authoritarian and patriarchal order ap- 
propriate to earlier stages of human development. The So- 
cial Justice teachings of the Church, especially as set forth in 
Paul VI’s “Populorum Progressio,” are inspiration for this. 


Fundamental is the principle that all Catholics are radical- 
ly equal. Canon 208 of the revised Code of Canon Law sates: 


“There exists among all the Christian faithful, in virtue of 
their rebirth in Christ, a true equality with regard to dignity 
and activity; all cooperate in the building up of the body of 
Christ in accord with each one’s own condition and function.” 
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Rights arising from the Principles of Natural Justice 


The principles of natural justice are basic principles which 
are part of all the legal systems, even to the Canon law. The 
two main principles of natural justice are as follows: 


(1) Nobody should be a judge in his own case. (nemo judex 
in sua causa) 


(2) Hear the other party. (audi alteram partem) 


It is a well settled and universally accepted legal princi- 
ple that in all matters wherever a person is subjected to civil 
consequences he has a right to have the benefit of the above 
two principles of natural justice. This has been recognised 
by the Indian Constitution, and the Indian legal system and 
has been reiterated several times by the Supreme Court of 
India. The same principles have been incorporated by sev- 
eral provisions of Canon law. 


Constitutional and Fundamental Rights 


In India we have a number of rights which are declared 
as fundamental rights in Part-III of the Constitution of India. 
These are assured to the citizens against the State or the 
instrumentalities and agents of the State. Some of these fun- 
damental rights are as follows: 


(1) Equality before law (Article 14). 


(2) Prohibition of discrimination on grounds of religion, 
race, caste, sex or place of birth (Article 15). 


(3) Equality of opportunity in matters of public employ- 
ment (Article 16). 


(4) Abolition of Untouchability (Article 17). 


(5) Abolition of titles (Article 18). 
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(6) Protection of certain rights regarding freedom of 


speech, etc. (Article 19): 


(a) to freedom of speech and expression; 


(b) to assemble peacefully and without arms; 


(c) to form associations or unions; 


(d) to move freely throughout the territory of India; 


and; 


(e) to reside and settle in any part of the territory of 


India; and, 


(g) to practice any profession, or to carry on any 


(7) 


(8) 
(9) 


(10) 


occupation, trade or business. 


Protection in respect of conviction for offences. (Ar- 
ticle 20) 


Protection of life and personal liberty (Article 21). 


Protection against arrest and detention in certain cases 
(Article 22). 


Prohibition of traffic in human beings and forced 
labour (Article 23). 


(11) Prohibition of employment of children in factories, 


(12) 


(13) 


(14) 


etc. (Article 24). 


Freedom of conscience and free profession, prac- 
tice and propagation of religion (Article 25). 


Freedom to manage religious affairs (Article 20). 


Freedom as to payment of taxes for promotion of 


any particular religion (Article 27). 
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(15) Freedom as to attendance at religious instruction or 
religious worship in certain educational institutions 
(Article28). 


(16) Protection of interests of minorities (Article 29). 


(17) Right of minorities to establish and administer edu- 
cational institutions (Article 30). 


(18) Remedies for enforcement of fundamental rights and 
right to constitutional remedies (Article 32). 


The above-said rights are assured against the civil authori- 
ties and in the case of any infringement or violation of those 
rights, they are enforceable by the courts of law against the 
civil authorities. All these rights are parts of internationally 
recognised human rights. Hence this should be more appli- 
cable in the case of religious authorities who are expected 
to be more exemplary in safeguarding the basic human rights. 
Hence even if there is no binding provision which requires 
the implementation of the said fundamental rights/human 
rights by the religious authorities and even in the absence of 
any provision for the enforcement of these rights.against the 
religious authorities, the religious authorities should consider 
themselves bound by these rights. It is advisable that by a 
contract or by some form of constitution or declaration all the 
Catholic religious authorities and their agents and 
instrumentalities should bind themselves to the compliance of the 
said fundamental rights. 


Constitution of India and its Evangelical Vision 


The Preamble of the Constitution of India clearly spells 
out the philosophy on which the Constitution of India and 
the judicial system of the country are based. The Preamble is 
nothing but a recapitulation of the evangelical values and 
the Gospel vision. Extract of the Preamble is given below: 
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“We, the people of India, having solemnly resolved to 
constitute India into a sovereign socialist secular democratic 
republic and to secure to all its citizens: 


Justice—social, economic and political; - 

Liberty of thought, expression, belief, faith and worship; 
Equality of status and of opportunity; 

and to promote among them all 


Fraternity assuring the dignity of the individual and the 
unity and integrity of the nation.” 


Our judicial system clearly recognises the enforcement of 
civil rights against any person including religious authorities. 
All the legal rights are enforceable by the courts of law. To 
see whether a so-called right is a legal right enforceable by 
the courts we need only to look into the nature of the right. 
If the said right is of a civil nature it is clearly within. the 
jurisdiction of the courts to award the reliefs. Since the sources 
of law are three, i.e. legislation, precedence and custom,any 
right recognised by any of these sources of law is a legal 
right and will be enforceable by the courts of law. 


Law of Contract 


Under the law of contract, all valid contracts are enforce- 
able. So one of the methods to protect the civil rights or any 
other rights of the religious against the religious authorities 
would be to execute proper contracts with regard to differ- 
ent areas of relationship and transactions. Even though oral 
contracts are enforceable, it is always advisable to enter into 
written contracts. Since the terms of contract are enforce- 
able, in the event of violation of the terms of such contract 
the aggrieved party has a remedy to approach the courts or 
to get it enforced. It ts advisable that whenever a religious 
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group enters into a diocese or starts any apostolic activity 
there should be a written contract with the respective au- 
thorities. This is beneficial for all the parties concerned. The 
same would be applicable in case of members of the reli- 
gious congregations with the religious congregations itself. 


It is worth mentioning that all agreements even if they 
- are written are not enforceable because the law of contract 
provides that some of the contracts will be unenforceable. 
Some contracts can be void and some others voidable. For 
example, contracts against public policy are unenforceable. 
Similarly, there are unconscionable contracts which are also 
unenforceable. A close look at many of the contracts ex- 
pressed or implied between the religious and the authorities 
are either void or voidable or at least unenforceable agree- 
ments. 


Freedom of Religion and Insulation from Civil Courts 


The provisions of the Constitution granting fundamental 
right of the freedom of religion, and especially the Articles 
25 and 26, are sometimes relied upon by some religious 
authorities to the effect that the internal matters of a religious 
group are free and beyond the authority of the State includ- 
ing the judicial authority. They claim that they have com- 
plete freedom in matters of religion beyond the jurisdiction 
of the courts or civil authorities. 


Apart from other different rights flowing from the 
fundamental right to freedom of religion guaranteed by the 
Constitution of India, Article 26 of the Indian Constitution has 
assured a fundamental right to every religious denomination 
or any section thereof the right to manage its own affairs in 
matters of religion. The only restriction on this fundamental 
right is that it is subject to public order, morality, and health. 
Thus the Constitution of India guarantees to each religious 
denomination the right to manage its domestic affairs in mat- 
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ters which are concerned with religion and the State cannot 
interfere in these affairs unless the denomination so exer- 
cises its right to interfere with public order, morality or health. 
Hence it has already been held by the Supreme Court that a 
right of a religious denomination to excommunicate a mem- 
ber on religious grounds cannot be taken away or restricted 
on the ground that it would affect the civil rights of such 
members. (Venkataramana v. State of Mysore AIR 1958 SC 
255). It has further been held that “Religion” in this context 
is not confined to religious belief but includes the practices 
which are regarded by the community as part of its religion, 
and may extend even to matters of food and dress. Each 
religious denomination or organization enjoys complete au- 
tonomy in the matter of deciding as to what rites and cer- 
emonies are essential according to the tenets of the religion 
they hold. But it has also been held that the court has the 
right to determine whether a particular rite or observance is 
regarded as essential by the tenets of a particular religion. 
Thus it is clear that our Constitution doesn’t in any manner 
insulate the religious denominations or their authorities from 
the jurisdiction of the civil courts where their actions or omis- 
sions involve civil rights of their members even in strictly 


religious affairs. 


Recent Precedents 


The pre-eminence and predominance of the civil law 
above religious law has been time and again declared by the 
Supreme Court of India. The Supreme Court has recently 
reiterated the settled the law that when legislature enacts a 
law even in respect of a personal law of a group or religion 
then statutory provisions will prevail and override the per- 
sonal law or custom. This has been held in the case of Molly 
Joseph vs. George Sebastian, 1996 (6) SCC 337. This case 
has declared that ecclesiastical tribunals do not have the ju- 


risdiction to annul a marriage. Thus it ts clear that in areas 
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where civil law is available the civil law will prevail even 
against any ecclesiastical or Canon law. 


Similarly, in the case of St. Anthony’s College v. raul Petta, 
the Supreme Court was considering whether courts can in- 
terfere with the transfer order passed by the Provincial Supe- 
rior transferring one priest member of his province. Fr. Paul 
Petta had challenged the transfer order passed by the Pro- 
vincial, and the High Court, repelling the objection of the 
Provincial as to the maintainability and jurisdiction had held 
as under: 


“To our mind there is violation of the principles of natural 
justice in dislodging the petitioner from his post of Principal 
without hearing him.” 


Fr. Paul Petta worked as Principal of St. Anthony’s College 
since the date of his appointment till the impugned order of 
transfer made by the Rev. Fr. John Kalapura as Salesian Provin- 
icial from the post of Principal of the said College to the post 
of Teacher, Don Bosco Technical School, Maligaon, Guwahati 
on December 21, 1985 without asking him to show cause 
against the order of transfer and without giving him any 
opportunity of hearing. It has been argued that Paul Petta 
being ordained as a priest of the society has taken a vow of 
service to any post where he will be asked by the Society to 
work. As a priest, he was sponsored by the Church Authority 
for appointment as Principal and the Governing Body of the 
College also recommended his appointment as made by 
Salesian Provincial for approval. The petitioner, Paul Petta, 
hence cannot have any grievance against the order of trans- 
fer as he has no statutory right to remain as Principal of the 
College. It has also been contended by referring to certain 
Articles of Constitution of the Society of St. Francis de Sales 
that Paul Petta being ordained as priest of the Society took 
the vow of service and the Salesian Provincial can transfer 
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him to serve in any of the institutions of the Society as his 
service is transferable. It has also been submitted that, as a 
priest, Paul Petta cannot keep any money with him and what- 
ever salary he gets will have to he given to the Society 
which will look after him and meet his needs. The petitioner 
Paul Petta cannot question the order of transfer. 


Considering the above-mentioned objections on behalf of 
the College and the Provincial, the Iligh Court further held 
that: 


“So long as the members of the Salesian Body obeyed the 
rules and regulation of the Body, and accepted transfers in 
good spirit, this Court would have nothing to do. But if the’ 
petitioner having been appointed as Principal feels aggrieved 
that his transfer is not in accordance with the rules of the 
body and comes to the Court, this Court has to look and 
listen to him. By appointing the petitioner as Principal of the 
College, the organiisation has exposed the petitioner to the 
judicial gaze of the Court and if the petitioner makes griev- 
ances it is for the Court to redress it.” 


The College and the Provincial came to the Supreme Court 
challenging the judgement and order of the High Court which 
had set aside the order of the Provincial transferring Paul 
Petta. The Supreme Court while upholding the judgement 
and order of the High Court has held as follows: 


“The respondent so long as he submits to the order of 
transfer and complies with it, the court has nothing to do. 
But if he does not comply with it and questions it before the 
Court, the Court will have to consider his grievances and to 
decide if the impugned order of transfer is legal and valid.” 


In another case, i.e. of Sr. Mary Ignatius v. Dr. (Sr.)_Y. 
Philomena, where the order of the Superior General trans- 
ferring the Principal of their College who was the member 
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of her Congregation was under challenge, the Supreme Court 
had taken a similar view again. 


Are religious rights, for instance, right to worship in a 
religious place, entry in a temple, administration of religious 
shrines such as a temple, mosque or a church, rights of civil 
nature? This question was posed and answered by the Su- 
preme Court in the litigation related to the Vattipanam case 
or the religious dispute between two rival sections in the 
Malankara Jacobite Syrian Christian Community (Rev. PMA 
metropolitan v. Moran Mar Marthoma 1995 Supp. (4) SCC 
286). After interpreting section 9 CPC and discussing the 
case law on the subject it has been held that the expression 
‘civil nature’ used in Section 9 extends to such religious mat- 
ters which have civil consequences. “On the plain phraseol- 
ogy of the section, therefore, it is clear that a suit filed after 
coming into force of the Constitution for vindication of rights 
relating to worship, status, office or property is maintainable 
in civil court and it would be the duty of the court to decide 
even purely religious questions if they have a material bear- 
ing on the right alleged in the plaint regarding worship, 
status or office or property.” 


There have been several other cases where civil courts 
have been adjudicating issues related to the Church and its 
religious functions. Recently, in Tamil Nadu, Christians origi- 
nally belonging to a particular caste approached the civil 
court aggrieved by the action of the Archbishop of Madras 
and Mylapore stopping the liturgical services following dis- 
pute between Christians belonging to different warring caste 
groups in the Parish. Entertaining the said-matter the court 
ordered the Archbishop to resume liturgical services and 
send a priest who knows the languages of both the warring 
groups in the Parish. 


In another instance, civil court had quashed the excommuni- 
cation order passed by the CSI Bishop of Madras and or- 
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dered him to pay Rs. | lakh as compensation to a layman. 
The excommunication was ordered by the said-bishop on 
the ground that the said-layperson attended a liturgical serv- 
ice conducted by the Anglican bishop. The said-excommuni- 
cation order was challenged before the civil court which 
entertained the same and ordered for compensation. Simi- 
larly a civil court in Kerala has recently ordered for the 
payment of compensation for a wrong refusal of ecclesiasti- 
cal burial by Catholic Church authorities in the Diocese of 
Pala. 


Disputes Redressal Mechanisms 


It is clear that in the case of the civil rights of the reli- 
gious, if violated, there would be civil remedies available 
even against the religious authority. This is based on the 
universal jurisprudential principle ‘ubi jus ibi remedium”’ which 
means wherever there is a right there would be a remedy. 
Thus in the case of disputes relating to civil rights between 
the religious and their religious authorities all the mecha- 
nisms for remedying the grievances available under the civil 
law would be equally available to the religious as well. But 
it has to be mentioned here that apart from resorting to litiggk 
tion and adjudication in the civil courts there are a number of 
remedies available to the religious even in ‘3 cases of dis- 
putes relating to their civil rights. In addition fo the informal 
remedies available, like dialogue, -onciliatory attempts, me- 
diation by ecclesiastical authorities, etc., there are other rem- 
edies recognized by the civil law itscif. Even under the civil 
law the procedures of mediation and arbitration are available 
with regard to disputes relating t > the civil rights. These 
remedies are most speedy, loss expensive and for many 
reasons more advisable than the other remedies of adjudica- 
tion or litigation.After coming tito effect of the Arbitration 
and Conciliation Act, 1996, the remedies of mediation and 
arbitration are quite efficacious remedies approved by the 
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law. With regard to the disputes relating to the civil rights of 
the religious, these remedies could be more fitting and ad- 
visable than the remedy of knocking at the door of ordinary 
civil courts. It can also be recommended that all the religious 
Congregations and groups may adopt an arbitration clause in 
their constitution or statutes and other related documents, 
including appointment letters. It would also be necessary 
that some mechanisms for providing free legal services for 
the religious whose civil rights are allegedly violated by the 
authorities ought to be evolved, especially since resorting to 
civil remedies is often expensive. Organizations of the reli- 
gious and priests can take steps to constitute permanent 
mechanisms or agencies which can function as agents of 
legal aid and services; they can also act as tribunals for arbi- 
tration. 


Dr. M.P. Raju, Advocate 
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HUMAN RIGHTS : CANON LAW AND 
THE RELIGIOUS 


Pope John Paul II has, in his apostolic exhortation “Tertio 
Millennio Adveniente”, called for an introspection, an exami- 
nation of the history of the Church, and for the boldness to 
confess our mistakes, faults and crimes. He has called for 
humble apologies to all those the Church has wronged. 


It is hence appropriate to examine the history of the Church 
and its attitude to human rights. In all honesty, we have to admit 
that the history of the Church in this regard has not been a 
glorious one. A French theologian and a priest of the Mission 
de France, Fr. Jean Francois Six, in his study entitled “Church 
and Human Rights” points out that though the ideal of human 
rights has its roots in Judeo-Christian ethos, it developed 
outside the Church and that the authorities and practices of the 
Church were convinced enemies of the development of 
human rights. This is a painful fact. The conversion of the 
Church has been very slow. For example, the Church was 
certainly not among the first to condemn slavery though today 
the Church is a champion of human liberty. Fr. Six points out 
that for centuries the Church endorsed feudal non-egalitarian 
society softening the side-effects occasionally through works 
of charity. The Virginia Bill of Rights (1778) America, and the 
Declaration of the Rights of Man (1789, France) were rejected 
by the Church of Rome. The Catholic Church condemned the 
principles of the French Declaration of the Rights of Man. 
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Popes. Gregory XVI Pius IX and Leo XIII continued their 
resistance to freedom of conscience and of religion and 
tolerance. Even the Universal Declaration of the Rights of Man 
by the United Nations in 1948 was not accepted by the Catholic — 
Church till recently. 


Within the Church too the attitude was the same. The religious - 
were taught that by virtue of their vows they had given up all 
their rights. Fr. James Risk in an article “A Bill of Rights for 
Religious” in the review for Religious 1946 (p. 85) points out 
that retreat preachers to the religious used to stress the unlimited 
extent of self-renunciation demanded by the religious profes- 
sion. It was not uncommon to say that a religious had no rights 
but only duties. 


About the laity, Pope Leo XIII wrote tothe Archbishop of Paris 
on 17th June 1885 : “To the Pastors alone is given the power 
of teaching, judging and ruling : the people must allow 
themselves to be governed, corrected and led to salvation 
(A.A.S. XVIII 4) 


The attitude of the Church to human rights indeed was not 
a glorious one. The breakthrough as Fr. Six points out finally 
came with the Vatican Council. This is something we ought to 
remember. Only for the last thirty years or so has the Roman 
Catholic Church been a champion of human rights. The idea has 
not yet percolated into many sections of the Church. There is 
still strong resistance from Church authorities including parish 
priests. It is not rare to hear a parish priest asking: How dare he/ 
she do such a thing without my permission? How dare a religious 
priest bless a house in my parish without my permission?” The 
opposition of many bishops to the charimastic movement, CPCI 
and liberation movements is well known. There is widespread 
ignorance of and even contempt for the rights of people. 


Fr. Six points out that in the Catholic Church too little is done. 
to respect human rights. There is very little openness. There is 
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a lack of democratic behaviour, subsidiarity, sincere dialogue 
and protection against abuse by authority. Upto recent times, the 
axiom was “Roma locuta est., causa finita est” (Rome has spoken 
and the matter is closed). Often, the Roman replies to queries 
used to be in monosyllables. ‘Yes’ or ‘no’ without assigning any 
reasons for the reply. In the old code of canon law, there were 
provisions for suspensions ‘ex informata conscientia’. If the 
bishop thought that a priest should be suspended he could do 
so. Even today there are some bishops who think so. The bishop 
of Palai suspended Fr. Sebastian because he thought he could 
do so. Even though Rome pointed out that the bishop was wrong 
he refused to apologise. Is it beneath the dignity of a bishop to 
apologise? The feudal mentality continues. Bishops have even 
proceeded to imprison priests by ordering them to stay in a 
particular place, a misinterpretation of canon law. 


On the question of rights in the Church, there have been some 
theological discussions on the topic. Some have strongly felt that 
there should be no talks of rights in the Church but only of 
obligations. Doesn't all the fuss over ecclesial rights smackof 
secularism and individualism? J. Provost in his article “The Nature 
of Rights in the Church”, CLSA Proceedings 1991, points out that 
there are authors who consider the existence of rights in the 
Church only in a derived or secondary sense. They argue that 
in the Church which is a communion the obligation to maintain 
communion is primary. Rights are secondary. In other words, 
Christians cannot make a claim against God or the Church. 


However, that Christians have rights is abundantly clear in the 
numerous rights explicitly or implicitly declared in both the Latin 
and Eastern codes. It is however to be stressed that these rights 
are communitarian in nature and hence any spirit of exaggerated 
individualism should be scrupulously avoided. 
iphs I am indebted 


What is a right ? For the following paragr 
n St. Paul’s 


to Fr. Augustine Mendonsa, Professor of Canon Law 1 
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University, Ottawa. He quotes Henry C Black’s Law Dictionary 
which defines right as a “capacity residing in one man 
controlling with assent and assistance of the state the action of 
others”. Right is a relative term, it is related to obligations. 
Rights and obligations are two sides of the same coin. | cannot 
have rights without obligations in someone else towards me. 
Similarly, if 1 have obligations someone else has rights to them. 
Black affirms the role of authority in enforcing rights. Thomas 
H Higgins (Man as Man 1949, P. 225) states that “right is a 
legitimate and inviolable power whereby one vindicates 
something tor himself as his own, It is power that is a faculty 
or capacity in virtue of which a person can do something in 
contradistinetion to duty in virtue of which a person ought to 
do something or owes something. Where duty consists human 
freedom, right confirms or enlarges it. 


We can distinguish the following rights in the Church : 
(1) Natural or human rights. 


(2) Ecclesial rights which are consequences of incorpora- 
tion through baptism. 


(3) Ecclesiastical rights which belong to those who hold 
some office in the church 


(4) Rights of communities and members of communities 
such as religious congregations, associations of the 
faithful etc. 


(5) Civil rights which have been incorporated in the code 
of canon law 


(6) Contractual rights such as those derived from contracts 


e.g. contracts between a bishop and a religious congre- 
gation. 
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Natural rights proclaimed in the code but arising from human 
nature are: 
(1) The right to association and assembly (c.215) 


(2) The freedom of enquiry and expression in sacred 
sciences (c218) 


(3) The freedom from coercion in choosing one’s state of life 
(¢.219) 


(4) The right to reputation and privacy (c.220) 


(5) The right to vindicate one’s rights in the proper forum 
and due process of law when using courts (c.221) 


The above are only examples. They are not creations of canon 
law, but are derived from human nature. 


Ecclesial Rights are the direct consequence of baptism. These 
are for example: 


(1) The right to holiness of life ( c.210) 
(2) The right to participate in spreading the gospel (c.211) 


(3) The right to share in the sacramental life of the Church 
(c.213) 


(4) The right to initiate and promote apostolic action (c.216) 
(5) The right to Christian education (c.217) 


These rights too are not creations of the Church but are derived 
from the fact of incorporation into the Church. 


Ecclesiastical Rights are those which are attached to offices 
in the Church. Unlike natural and ecclesial rights, these rights 
are conferred through an act of appointment to an office such 
as bishop, parish priest, financial administrator, superior etc. 
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These rights are attached to the office and are protected by law 
(ce: 192) 


Rights of members of communities are derived from mem- 
bership or incorporation in a community recognized by the 
Church such as a religious congregation, a pious association. The 
statutes of the community define the rights of its members. 
Religious vows do not cancel human and ecclesial rights since 
such rights are derived from human nature itself or from baptism. 
The present code has eleven canons (662-672) which delineate 
the rights of religious though they speak more of obligations 
rather than rights of the religious. The code speaks of the rights 
of the religious 


(1) to live a community life ( 607.2) 
(2) to privacy (667) 
(3) to the means to fulfil their obligations (670) 


(4) to live the life according to the charisms of their founder 
(578) 


(more about the religious later) 


Civil Rights are acquired by Catholics as citizens of a country. 
Canon 22 recognizes the importance of civil law: “when the law 
of the Church remits some issue to the civil law the latter is to 
be observed with the same effects in canon law. In so far as it 
is not contrary to divine law and provided it is not otherwise 
stipulated in canon law”, in most instances of financial matters, 
such as inheritance, provident fund, insurance, wages and 
benefits, civil laws are to be followed (c. 492, 1259, 231, 1286). 
Civil rights of Catholics including the religious are to be 
respected and protected by the Church. These include rights 
connected with holding a secular office (e.g. principal of an 
aided college) transfers, dismissals, retirement benefits, health 
care, Minimum wages etc. 
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Contractual rights arise from contract or pact. Canon 1290 
canonizes the civil law on contracts. In employing personnel, 
the code recommends agreements according to civil law. Canon 
213.2: “Lay people have the right to a worthy remuneration 
befitting their condition whereby with due regard also to the 
provisions of civil law they can becomingly provide for their 
own needs and the needs of their families. Likewise, they have 
a right to have their insurance, social security and medical 
benefits duly safeguarded”. About the religious, canon 681 says 
- “works which the diocesan bishops entrust to the religious are 
under the authority and direction of the bishop without prejudice 
to the rights of religious superiors in accordance with canon 678, 
2&3. In these cases, a written agreement is to be made between 
the diocesan bishop and the competent superior of the institute. 
This agreement must expressly and accurately define, among 
other things, the work to be dome, the members to be assigned 
to it, and the financial arrangement.” 


Interpretation or Context of Rights and Obligations in the 
Church 


There are certain principles to be borne in mind while 
interpreting, exercising and defending rights in the Church. Fr. 
Mendonsa gives five such principles: that the Church is a 
communion, that the Church is by its nature missionary, that the 
rights and obligations relate to the common good, that the 
supreme law in the Church is salvation of souls. Finally, the 
principle of co-responsibility. Certainly, obligation means free- 
dom to fulfil a task enjoined on a person and in the exercise of 
this freedom other peoples’ rights and freedoms and common 
good are to be respected. 


Is it not true that the Church is first and foremost a communion, 
a mystical reality animated by the spirit of our risen Lord ? It must 
be admitted that the rights of the individual are subject to the 
rights of the Church. A person cannot be an authentic Christian 
outside the communion of the Church. An individual Christian 
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has rights in the Church to the extent he/she remains in 
conununion, which is the fundamental obligation. Service is 
primary in the Church in imitation of Christ who came not to be 
served but to serve. Right, if considered purely in terms of power 
ora claim against the Church would naturally create an unhealthy 
tension detrimental to communion. This kind of individualism 
or personalism is diametrically opposed to the very communal 
nature of the Church. Rights in the Church are communal in 
nature and cannot admit of absolute individualism. Pope Paul VI 
confirmed this principle when he said that the baptized cannot 
effectively exercise their fundamental rights unless they also 
acknowledge the duties which baptism brings and especially 
unless they are convinced that these rights are to be exercised 
within communion of the Church. Believers must understand 
that rights are given for the sake of building up Christ’s body, 
the Church, and must, therefore be exercised in an orderly and 
peaceful way and may not be used to inflict harm (Allocution 
to Roman Rota, 4 Feb. 1977). 


Hence communion is the framework within which the 
fundamental rights are exercised. These rights must build up and 
not harm the body of Christ. 


It should also be borne in mind that the mission of proclaiming 
the good news of salvation pertains to all Christian faithful. John 
Paul II in Christi Fideles Laici, says, “Communion and Mission 
are profoundly connected with each other. They interpenetrate 
and mutually imply each other to point that communion 
represents both the source and the fruit of the mission. 
Communion gives rise to mission and mission is accomplished 
in communion”. This is a topic that needs further study. Can a 
bishop forbid missionary activity or certain types of apostolate 
by the religious ? Communion is for mission as the Pope insists. 


Third, the common good of the Church should not be harmed 
by the exercise of rights. The common good of the Church, the 
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rights of others and one’s own duties towards others set limits 
to the exercise of rights. Within the ecclesial communion, there 
is an intrinsic co-relationship between each member and the 
common good. The common good is essentially the principle 
of inclusion, equality, responsibility and participation. ] Coriden 
says : “Common good of the Church could simply be described 
as consisting in the observance of rights and duties of the 
Christian faithful in the context of their local Church” (CLSA 
Proceedings 1990 . 50) 


It should not be forgotten that the supreme law in the Church 
is the salvation of souls. Hence rights and obligations are not ends 
in themselves but means for the attainment of a higher purpose. 
Any attempt, therefore, to interpret the rights and obligations 
solely in an individualistic sense or privatize their authentic 
meaning and purpose is to distort and subvert their essentially 
communitarian value. 


Co-responsibility is the fifth principle. Canons 209, 210 and 
211 explicate that Christian faithful are bound to maintain and 
foster unity: to attain personal holiness and to promote commu- 
nal sanctification, and to evangelize. According to Castillo Lara, 
co-responsibility is one of the cornerstones of the canonical 
system (Communicationes, 1985, P2855) 


Promotion of Rights and Obligations in the Church 


The first and most important task in the promotion of rights 
in the Church is to remove avidya (ignorance). There is 
pervasive ignorance at all levels in the Church about the rights 
and duties of various sections of the people of God. J.B. Beal 
rightly says: “Ignorance of the ri ghts can cause arbitrary exercise 
of authority, or it can cause impulsive reaction in the person 
concerned. Ignorance can produce injustice by authority. or 
unresolvable anger in the individual. Sometimes tt is said that 
knowledge of rights can be dangerous in that it can lead to 
increased litigation in the Church. On the other hand, knowledge 
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of rights can prevent the contentions in the first place and 
promote harmony in the start of action”. ( The Jurist. 1987. P. 
143). Elizabeth Mc Donough suggests that “conflicts would 
probably not arise if bishops, canonists, superiors and members 
of institutes were properly informed of rights and procedures 
involved (the Jurist 19806. P.168). 
J Cuneo observes: “It is not so much that people are deliberately 
abusing authority or are indifferent to persons. Perhaps, in many 
cases, problem is simply lack of knowledge of the existence of 
rights and lack of knowledge of the functioning of rights.” (CLSA 
Proceedings, 1991. P.99). He continues : “in an age of greater 
co-responsibility, communication and participation, more atten- 
tion to education in the rights of persons will serve to enhance 
the practice of justice in the Church and eliminate some of the 
violations which may otherwise be overlooked. The education 
would train persons to move beyond casual, haphazard, 
inconsistent ways we can treat each other.” 


What can we do about this ? We can profitably discuss this 
point and embark on a project of educating bishops, priests, 
superiors, religious, lay people, associations etc. 


Besides educating all people of God on their rights and 
duties, a concerted effort has to be made to make everyone 
understand that in the Church authority means service. Hap- 
pily, most of those who wield authority are making an attempt 
to exercise authority in a responsible manner. Nevertheless, 
an earnest attempt has to be made to insist on virtues like 
humility, simplicity anc forgiveness among those who wield 
authority in the Church. 


We now come to the topic of Protection of Rights in the 
Church. J Beal in reporting his findings of complaints involving 
rights at the diocesan level in the United states concludes that 
the vast majority of the complaints arise from action of pastors, 
officials in diocesan administration, school principals, and 
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other similar office-holders (Administrative ‘Tribunals in the 
Church PP.58-59). What are the remedies available against 
misuse of authority? The various possibilities are tribunals, 
hierarchic recourse, negotiation, conciliation, facilitation, me- 
diation, arbitration, ombudsperson etc. 


At present there are no tribunals in the Church except the 
Signatura Apostolica in Rome which can be approached for 
redress against abuse of authority. The present code does not 
provide any norms concerning administrative tribunals. In the 
‘final schema of the Code (1982) there were detailed norms for 
administrative procedure. But the entire section was excised 
from the promulgated text though canons 149 and 1400 do refer 
to such tribunals. 


The remedy provided in the present code for misuse of 
administrative power is hierarchical recourse, that is recourse 
to the superior of the one against whom there is a complaint. 
Thus, if a person is aggrieved by the action of a parish priest, 
he can appeal to the bishop. The code has eight canons on 
hierarchical recourse. 


The desire of the Church to avoid contentious trial is reflected 
in canon 1733. When a person feels injured by a decree, efforts 
should be made to avoid contention and reach an equitable 
solution by mutual conciliation between the person and the 
author of the decree. The use of serious-minded conciliators is 
encouraged. The episcopal conference can prescribe the 
establishment of a permanent office or council in each diocese. 
The bishop may also act alone to establish such an office or 
council in his diocese. Many dioceses in our country have 
established such counciliation boards. — 


The Church’s preference for conciliation and arbitration 
reflects the will of our Lord who said: “If your brother should 
commit some wrong against you, go and point out his fault, but 
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keep it between the two of you. If he listens to you, you have 
won your brother over. If he does not listen, summon another, 
so that every case may stand on the word of two or three 
witnesses. If he ignores them, refer it to the Church.” (Mt 18,15- 
17). Furthermore, Jesus’ words “Blessed are the peacemakers: 
they shall be called the children of God” have resounded 
through the centuries as a mandate to be followed by the 
disciples. Canon 1446 provides the warmest kind of encour- 
agement to conciliation. It urges the Christian faithfuls, 
especially the bishops to avoid lawsuits as much as possible 
and to resolve their conflicts right away. This canon advises 
the judge not to neglect to encourage the parties and assist them 
in arriving at an equitable solution. The judge is to suggest ways 
of doing so, perhaps, even by employing the services of 
reputable persons as mediators. It also recommends arbitra- 
tion. | 


However, when the bishop himself is the one whose decree 
is the cause of contention, a solution is not easy. Hierarchic 
recourse is to the Roman Curia. This is time-consuming, 
expensive, and often ineffective. Provost calls into question 
the efficacy of hierarchic recourse. “The conflicts of interest 
leads to a certain distrust of this approach on the part of those 
who feel aggrieved. For the persons taking recourse, the 
system can seem to be stacked against them. The appearance 
of impartiality is weak” (The Nature of Rights in the Church. 
P. 15). A common perception is that Rome will side with the 
bishop. 


Ultimately, it is a question of integrity of those who exercise 
power. This is beyond canon law. Is there a moral and spiritual 
approach to conflicts? Is there a will to do the right thing? What 
is happening in the Church is what that is happening in the secular 
sphere. What has happened to the noble and lofty resolutions 
of the Earth Summit? In our own country, there are more than 
enough legislations for the protection of women and children 
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against atrocities. To what effect? Every now and then we hear 
of pious resolutions to weed out corruption. What about the 
hunger for power and prestige within the Church? What is the 
real issue behind the question of rites? What about caste in the 
Church? There is a long long way to go. 


We now come to the question of Bishops-Religious 
relationship according to canon law. Though both the Latin and 
Oriental codes are substantially the same in this regard, it is my 
impression that in the Oriental code the rights of the religious 
are not so well protected as in the Latin code. The Oriental code 
stresses the monastic way of religious life as the ideal and treats 
apostolate by the religious as secondary. There is an implicit 
invitation in the Oriental code to all religious to become monks 
and nuns and shut themselves up in monasteries whereas the 
Latin code explicitly speaks about the autonomy of the 
religious. In the Oriental code it is only implied. The wording 
of canon 413 in the oriental code is such that an unscrupulous 
bishop could misinterpret it and play havoc with a congrega- 
tion of the diocesan right. 


Needless to stress that the religious possess all human rights 
and the rights of the faithful in general. According to canon 576, 
the authority “has the responsibility to do what is in its power 
to ensure that institutes grow and flourish according to the spirit 
of their founders and to their sound traditions”. Hence the 
religious have the right to expect from the bishops encourage- 
ment and positive action that they grow and flourish. 


Canons 584 and 585 exclude from competence of a bishop 
the suppression of a religious institute or a house. Even a 
diocesan congregation cannot be suppressed by the bishop. 


Canon 586 states that “a true autonomy of life especially of 
governance is recognized for each institute. This autonomy 
means that each institute has its own discipline in the Church 
and can preserve whole the entire the patrimony described in 
can.578”. Hence the bishop is debarred from interfering in the 
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internal governance of an institute even if it happens to" be 
diocesan right. Paragraph 2 of the same canon states th 

belongs to the local ordinaries to safeguard and protect t 
autonomy.” Paragraph 28 of “Mutuae Relalationes ™ states 
“Bishops, along with the clergy shall be convinced advoca 
of the consecrated life, defenders of religious communitie 
promoters of vocations, firm guardians of the specific character 
of each religious family both in the spiritual and pa 
field.” : 


7 

Unfortunately, this canon is not found in the Oriental 
However canonists are unanimous that autonomy is in 
recognized by the Oriental code. In his doctoral thesis “Rightt 
Autonomy of Religious institutes : A Comparative Study Base 
on the Code of the Canons of the Oriental Churches and the 
Code of Canon Law” Fr. Varghese Koluthara CMI (Dharmarar 
Publications, Bangalore 1994) has convincingly establishec 
this by analysing the genesis, development and the fina 
formulation of several canons. According to me 
McDonough Op, JCD (Review for Religious, 1997, P. 7 
‘autonomy is technically not a grant from the hierarchy of the 
Church to an institute within the Church. Rather, it is an inheren 
right recognized by the hierarchy precisely because it i 
directly rooted in and ultimately derived from the Charism” 


Canon 594 states that an institute of diocesan night remain: 
under the special care of the bishop. What this means i 
explained in the canons that follow: Subsequent changes in th 
Statutes are approved by the bishop: the bishop may gran 
dispensations from the statute in particular cases: he preside 
over the election of the supreme moderator. Canon 413 of th 
Oriental code states that diocesan institutes are directly subjec 
to the eparchial bishop with respect to internal rule am 
religious discipline. However, the same canon states that th 
bishop is not the superior of the institute; he cannot ne 
act as a superior, transferring members. interfering in @ 
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formation, etc. Fr. Koluthara states that the power of the bishop 
is external, andl must not be confused with the internal powers 
of the superiors of the institute or with the internal powers of 


governance (P.113). 


According to canon 605, the diocesan bishop should strive 
to discern new gifts of consecrated life granted to the Church 
by the Holy Spirit and that they should help their promoters 
to express their proposals as well as possible and protect them 
with suitable statutes. This canon expressly states that every 
institute is a gift of the Holy Spirit to the Church. Hence every 
institute ought to be respectfully received and carefully 


nurtured by the bishop. 


A canon that has caused widespread misunderstanding in 
our country is canon 609 which states that “Houses of a 
religious institute are erected by the competent authority 
according to the constitutions with the previous written consent 
of the diocesan bishop”. This canon does not apply to secular 
institutes. Prior to Vatican II, there were complaints from 
bishops that some religious institutes cared nothing for the local 
Church, and were behaving like parallel Churches. Canon 609 
has been inserted to provide an opportunity for the bishop and 
the superiors to dialogue about the apostolate and relationship 
with the local Church before a religious house is formally 
erected. The basic matters for discussion are provided in canon 
610 which states that erection of houses shall take place “with 
due regard for their usefulness for the Church and the institute 
and safeguarding those things which are required for the 
correct living out of the religious life of the members according 
to the specific purposes and spirit of the institute. The canon 
further states that no house is to be erected unless it can be 
prudently judged that the needs of the members will be suitably 
provided for’. 
the competent 


A religious house is that which is erected by 
houses, transit 


superior by a decree. Hence farmhouses, out 
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centres, temporary residences etc. are not religious houses. It 
is up to the bishop to decide whether a particular apostolate 
is needed in his diocese. The bishop should also ascertain that 
the erection of a new house in a particular locality would not 
infringe on the availability of support for religious already 
living in the area. In short, the canon provides an opportunity 
for an open and all-round dialogue. 


The CBCI (Circular, 1990) had directed that if the residence 
is of a stable or regular nature the authorization of the bishop 
is needed. 


Canon 611.2 further specifies that the bishop is competent 
to attach certain conditions while granting the written permis- 
sion. According to commentators, the specific conditions 
should be clearly expressed in the written consent. Once the 
consent is given, the institute has the right to exercise the works 
proper to the institute according to the norm of law, and for 
clerical institutes to have a church and to perform sacred 
ministries, observing what is by law to be observed. 


Canon 612 states that, “In order that religious house be 
converted to apostolic works different from that for which it 
was established, the consent of the diocesan bishop is 
required”. 


The power to suppress a house belongs to the supreme 
moderator of the institute after consulting the bishop, who may 
object to it. However, the consent of the bishop is not necessary 
(c.616.1). 


The bishop has the right to visit houses of the religious of 
diocesan right (c.628). The same canon describes what a visit 
means: “Members are to deal in a trusting manner with a 
visitator, whose legitimate questions they are obliged to 
answer according to truth in love”. Canon 397.2 prohibits a 
bishop from visiting houses of an institute of pontifical right: 
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“The bishop can visit members of religious institutes of 
pontifical right and their houses only in those cases expressly 
mentioned in law”. 


To establish schools, the religious need the consent of the 
bishop (c.801). The bishop has the right to watch over and 
inspect all the Catholic schools situated in his territory (C. 806) 


The bishop is authorised either personally or through a 
delegate to “make a visitation of churches or oratories to which 
Christ’s faithful have habitual access, schools other than those 
open only to the institute’s own members, and other works be 
spiritual or temporal. If the diocesan bishop becomes aware of 
abuses, and a warning to the religious superior having been in 
vain, he can by his own authority deal with the matter” (c.683). 


According to canon 637, the bishop has the right to know 
about the financial reports of religious houses of diocesan right. 
The reports would normally include a statement of the income 
and expenses, a balance sheet and important transactions. For 
alienation of property, institutes of diocesan right require the 
written consent of the bishop (C.638.4). 


A question often asked is whether a religious may reside in 
a diocese without the permission of the bishop. The norm is that 
religious should live in their own houses. According to canon 
665, the major superior may permit an individual religious “to 
live outside the house of the institute, but not more than a year, 
except for the purpose of caring for poor health, for the purpose 
of studies or of conducting an apostolate in the name of the 
institute.” The question is whether the religious can be engaged 
in some apostolate without the permission of the bishop. Strictly 
speaking, the religious does not need such a permission, but 
courtesy would demand it. Moreover, canon 678 states that 
“Religious are subject to the authority of the bishop whom they 
are obliged to follow with devoted humility and respect in those 
matters which involve the care of souls, the public exercise of 
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divine worship and other works of the apostolate. Canon 392 
states: “Since he must protect the unity of the universal Church, 
the bishop is bound to promote the common disciplirie of the 
whole Church and therefore to urge the observance of all 
ecclesiastical laws. He is to be watchful lest abuses might creep 
into ecclesiastical discipline, especially concerning the ministry 
of the word, the celebration of the sacraments and sacramentals, 
the worship of God and devotion to the saints, and also the 
administration of property.” 


Canon 697 empowers the bishop to prohibit a religious from 
living in his diocese for very severe reasons: “when a most 
serious reason demands it, a diocesan bishop can prohibit a 
member of a religious institute from living in his diocese; if the 
major superior of that religious has been advised and neglects 
to act, the matter is to be referred to the Holy See immediately.” 
In the Oriental code there is no such canon. 


The bishop has the right to preach the word of God also in 
churches run by the religious (C.763). By virtue of canon 704, 
the bishop can restrict or take away from any religious the 
faculty of preaching in his diocese. The bishop has the 
legislative power of issuing particular norms concerning the 
exercise of preaching in the diocese (C.772). The bishop can 
within the limit of his competence, lay down for his diocese 
liturgical regulations which are binding on all (c.838,4). 


To avoid misunderstandings and conflicts, the Code advises, 
bishops and religious to have frequent dialogue, and whenever 
necessary, to draw up written contracts. Contracts are manda- 
tory when works are entrusted to the religious by the bishop: 
“In these cases, a written agreement is to be drawn up between 
the diocesan bishop and the competent superior of the 
institute, which among other things, expressly and accurately 
defines what pertains to the work to be carried out, the 
members to be assigned to this, and economic matters.” 
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C.081.2). The CBCI has circulated draft contracts for various 
works and situations. Canon 682.2 states that “a religious can be 
removed from the office entrusted to him or her at the discretion 
of the authority who entrusted it after having notified the 
authority, and neither requires the consent of the other.” This 
canon is silent on the cause for removal. Possible cause might 
be misconduct, incompetence or the need for a religious to 
accept an important assignment in an institute. 


A decree of dismissal of a religious does not take effect unless 
it has been confirmed by the Holy See; “if it is question of an 
institute of diocesan right, the confirmation belongs to the bishop 
of the diocese where, the house to which the religious is 
assigned, is situated (C.700) 


About apostolate in general, canon 394 reminds that “The 
bishop is to foster various aspects of apostolate within his 
diocese and see to it that within the entire diocese or within its 
individual districts all the works of the apostolate are coordinated 
under his direction, with due regard for their proportion to each 
one’s condition and ability, since it is duty to which they are 
bound: he is also to recommend to them that they participate and 
assist in the various works of the apostolate in accord with the 
needs of place and time.” 


Finally, “In mission territories, it is the responsibility of the 
diocesan bishop: to promote, regulate and coordinate both new 
initiatives and established works concerning missionary activity, 
and, to ensure that there are proper agreements with the 
moderators of those institutes which dedicate themselves to 
missionary activities, and that relationships with them are for the 
good of the mission” (.790). Para 2 of the same canon states that 
“Provisions made by the diocesan bishop in accordance within 
n.1* are binding on all missionaries, including religious and their 
helpers residing in his territory.” 


_Fr. George Kureethara 


HIERAKCHY-RELIGIOUS RKELATIONSHIP 
OF PROPHETIC MISSION 


Karuna 


We have come together and are sitting thoughtfully in the 
shadow of a sad event. What happened in the diocese of Sagar 
in recent months is both distressing and deplorable. Let us 
begin with Karuna (compassion) and open our hearts to the 
pain of all concerned sisters and people who have been hurt, 
insulted, refused due process and justice. Let us also begin by 
praying for and forgiving those who have inflicted the wounds 
and destroyed services nurtured carefully over the years. We 
pray that the Spirit may heal our brokenness, sharpen our 
hunger for justice, and deepen our love for the Church, for the 
people and for God. May everything we say, do and decide 
in this seminar spring from love. 


The question of relationship between hierarchy and reli- 
gious does not stand alone. That question ts but an aspect of 
a large and complex issue concerning the mystery of the 
Church: concerning the development and dynamism within it 
of charisms including prophetism and religious life; concern- 
ing the exercise of freedom and responsibility and the shape 
of authority; the meaning of obedience; the aims and ways of 
evangelization; and the primacy of God’s word, of life and of 
love over human words, laws and prescriptions. 
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Obedience 


I wish to begin with the question of obedience. This is an 
area in the Church and in religious life where confusion 
abounds. Obedience and submission are often used as syno- 
nyms. In the dictionary, ‘obedient’ means ‘submissive’ and 
obedience consists in doing what one is told to do; given as 
examples is the behaviour of dogs and soldiers! Theologically 
and spiritually, this is unacceptable. I would propose a radical 
distinction. Obedience is our response to truth; submission is 
a response to power. One submits for fear of pain or loss, or 
for hope of gain, or also out of cunning, bending forthe moment 
only to bide one’s time to hit back. In every case, such surrender 
is degrading, dehumanizing, alienating but obedience is 
always ennobling, life-giving, humanizing and _ beautiful. 
Nobody is ever exempt from the call of truth and the demands 
of obedience: no priest, no religious, not even superiors 
general and provincials; no bishops and no popes. Truth binds 
or rather liberates everyone to recognize, reverence and 
follow its still small voice. And the truth in question can be the 
truth of God or of creation, of history, of peoples and events; 
it can be the truth of a sister or a brother, of their hunger, their 
sufferings; of the poverty of masses, its causes, and remedies. 
By promising obedience, people commit themselves to 
discern thoughtfully and prayerfully God’s will or truth in given 
situations, to compare notes with others of the community, and 
pool insights and perceptions and live by emergent convic- 
tions. The role of the community leader (rector, pastor) is to 
encourage the search, facilitate the exchange and guide the 
process to a consensus or a majority decision. 


In Sagar, have not the RDSS and the sisters been honouring 
the truth of the people, the truth of their situation and of their 
future, and striving to respond to it? Have they now acted from 
fear and submitted to power? Should they not have continued 
to serve in obedience to the truth of their rights as citizens and 
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as Christians? and in obedience to the truth of the people and 
their needs? And what has their pastor been honouring and 
pursuing: truth or power? 


The Church 


The question of truth and power must be set in the ambience 
of the Church. The Church is a mystery, a sacrament, a limited 
visible temporal sign of a larger, older lasting reality, namely 
the Reign of God and the Body of Christ. It is God’s people, 
and not any individual person. It is the community of the faithful 
in each place, and the communion of such local communities. 
Hence anyone who says, “J am the Church”, merely exhibits 
a radical error and some elementary ignorance, and puts him/ 
her-self outside the fellowship. 


We—people, priests, religious, bishops, popes, old and 
young, blacks, browns and pinks — all belong together in the 
Church. The Church was brought forth into history by the Holy 
Spirit falling on the whole assembly in the upper room and 
enriching everyone with new dreams and visions. There is 
among us a kind of organic unity within which we share the 
same life-source with Christ Jesus. If Jesus is a vine, we are 
its branches. Or if Christ is the head, we are his body, each of 
us being a member sharing in the life of the whole and 
contributing to its total welfare (jn15; 1C12; Rol2; Eph2 and 4). 
There is thus an interdependence of all the closely knit 
branches and limbs so that no branch, no leaf, no limb and no 
member may say to any other, ‘I have no need of you, go away ; 
and no member suffers without the whole organism Co- 
suffering with it. Has that been our Sagar experience, or-are 
we yet to let the Spirit weave us into a Christian Church?” 


The Hierarchy 


How then about the hierarchic character of the Church? 
Well, hierarchy does not mean gradation; tt does no intend to 
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say that the Church is pyramidal in structure so that some in 
the Church stand on others’ head while carrying a few on their 
own. That meaning developed later when the Church fell for 
imperial and feudal ways of inequalities, betraying the original 
fellowship. The Church is hierarchic means that it has a sacred 
beginning (hieraarche) in God’s will, in Jesus’ ministry and the 
presence of the Spirit; it is sacred in its origins and foundations, 
and in the evolutionary dynamism the Spirit imparts to it. It also 
means that the Church is a well-ordered fellowship endowed 
with diverse gifts and tasks co-ordinated in love for service and 
growth of the whole. Jesus thought of his Church as a circle 
of friends: “You are my friends. I choose you” (Jn15: 12-16). 
Jesus rejected grading, forbade elitist claims, and banned titles 
of honor: “You must not allow yourselves to be called Rabbi, 
master, Teacher, You are all brothers/sisters”, co-learners, 
comrades (Mt. 23: 3-10). Unbelieving rulers lord it over their 
subjects and “great” men make people feel the weight of their 
authority. This shall not be the way with you’, said Jesus. Certain 
forms and uses of powerJesus has banned from his community 
(Mk. 10:35-45). 


What about the Magisterium, then, or the teaching authority 
in/of the Church? Jesus replies: “The scribes and the Phari- 
sees.... love to have people call them ‘Teacher’. You must not 
be called ‘Teacher’ because you are all brothers on one another 
and have only one Teacher..... the Massiah.” (Mt. 23: 2-10). He 
adds that the Spirit of Truth will teach us everything Jin 14:26; 
15:26; 16:13). John his disciple, echoing Jesus, assures us that 
‘the anointing’ or Spirit that we have received teaches us 
everything and we do not need anyone else to teach us (I jn 
2:27). That, however, does not exclude mutual witnessing 
within and among believing communities. Such sharing of faith 
- experience constitutes the Church’s universal magisterium 
which the Spirit makes effective through internal witnessing 
of Her own (Jn 15:26-27). This authoritative witnessing- 
teaching begins beautifully with our mothers. Office-bearers 
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in the Church, bishops and popes, can only build on the 
foundations parents lay. The prophet Jeremiah, long ago, had 
more than an inkling of the Mystery of ‘Magisterium’. When 
Yahweh makes a new covenant and writes his ‘law’ upon our 
hearts, “There will be no further need for anyone to teach... 
the neighbour or the brother... no; they will all know me from 
the least to the greatest... since I shall forgive their guilt” Jer 
31:31-34). To experience divine forgiveness and peace is to 
know God, and that is what authorises and enables the 
- community and its members in the name of the community, to 
be a witness-magisterium. 


Diversity and freedom 


There is then a basic unity and inter-relatedness among us 
as members of Christ’s Body, as Jesus’ friends, as branches of 
the vine, as children of the Father who is in heaven, as the 
household of God, and as living stones constructing the temple 
of God (or 12:3-7; IC 12:9-13; Eph 4:7; 2:20-22; Mt 6:9; I Pt 
2:5) 


But it is a unity in diversity, and an inter-linking in freedom. 
Diversity for mutual service and enrichment; freedom, with a 
variety of calls, graces, charisms, functions and responsibili- 
ties. Each gift is designed to enhance the whole and serve the 
common good, just as the whole becomes whole by caring for . 
the welfare of each. Some prophesy, others teach, a few others 
encourage; some utter wisdom and knowledge, others heal and work 
miracles: still others discern spirits and interpret signs and 
tongues. There are the people and the clergy, there are 
sanyasis and others, married couples and celibates, activists 
and contemplative deacons, priests and bishops. “ But in all 
there is one and the same spirit distributing (gifts) at will to each 
_.. The particular manifestation of the Spirit gra nted to each one 
is to be used for the general good” (IC12:4-30; or 12:4-18; Eph 
4-4-11). But what if someone's moves disrupts the general 
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good, and breeds discouragement, and undermines honest 
commitment to the cause of God, the cause of the Kingdom, 
the cause of the people, the cause of the poor? 


It is to enable us to respond in love to the reality of people’s 
life, sufferings and needs that Jesus has set us free (Gal 5:1, 
13-14). To serve people and help build a human community 
in our land, we need no special license. It is our human and 
Christian call. It is our citiziens’ right without let or hindrance 
to organize services that benefit the people, the impoverished, 
in particular, and the excluded. This task the Spirit urges on 
us, and where the Spirit is, there is freedom (Lk 4:18; 2C 3:17). 


Equality 


Closely linked to this inter-dependent diversity is the basic 
equality and dignity of all the members of the Church. “ You 
are all brothers/Sisters”, said Jesus; All God’s children; baptized 
in the Spirit; grafted on to the Body of Christ; eating the same 
bread of life; walking the same moral path; nursing the same 
hope; living the same gospel light; and serving the same cause 
of justice, liberation and peace. This profound equality and 
mutuality demands that we respect one another, be responsi- 
ble for and to each other, bear each others’ burden with love, 
and dialogue on all matters of the moment. To refuse dialogue 
and claim only upward responsibility, and to say ‘Let Rome 
speak to me’ is to err egregiously in regard to the mystery of 
the church, and renege on all the blessed implications of life 
in community. 


Consequent on the unity, equality and dignity of Jesus’ 
followers is the particular shape Jesus gave to authority or 
leadership in his community. Jesus’ own authority is the 
authority of the good shepherd who labours to trace a missing 
sheep; who leads the flock to green pastures; offers them life 
to the full; and lays down his own life in protecting them from 
bandits and wolves. Peter is authorized to feed the lambs, not 
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to feed on them nor scatter them as wolves do or as the 
shepherds of Israel did long ago; “My flock has been scattered 
all over the world; no one bothers about them and no one looks 
for them”, laments the Lord (Ezk 34:1-6; Lk 15:4-7; Jn 10: 7- 
1S 21: 15- ¥7: Ps: 23). 


For Jesus, authority does not consist in control over others; 
nor in the power to manipulate people and order them about, 
order them out; least of all in lording it over them. That sort 
of authority is emphatically banned for ever from the commu- 
nity of Jesus. “You know that among the gentiles those they 
call their rulers lord it over them, and their great men make their 
authority felt. Among you this is not to happen. No”. (Mk 10:42- 
43). For Jesus, authority and leadership consist in serving, even 
to the point of risking one’s life for others. “Anyone who wants 
to be the first must be slave to all”. That precisely is what the 
Son of Man did; he was among us like one who serves at table. 
A deacon, a slave, not a lord (Mk 10: 43-45; Lk 22: 24-27; Phil 
2: 6-11). He took words like Master and Lord, emptied them 
of their traditional content of superiority and domination, and 
filled them with fresh meaning - - all by gently, humbly 
washing his disciples’ feet , thus making a stunning revelation 
of the Mystery of God, and inaugurating a new religious history, 
and releasing a revolutionary spiritual language. No servant, 
no Christian, no religious, no bishop or pope is greater than 
this Master of Service, this Servant of the Lowly. Jn 13: 1-17). 
Perhaps, the Church has by and large been skipping this lesson 
since the days of Constantine and since its surrender to imperial 
and feudal models. Perhaps, it has forgotten that authority rests 
not on appointment but on service in the absence of which it 


is forfeit. 
The Prophetic 


“Although it would be wrong to set up oppositions” wrote 
George Lobo some fifteen years ago, “religious life belongs 
to the charismatic or prophetic aspect of the Church’ (Ignis 
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Studies 3 (1983) p.30). Imbued with the sense of God, religious 
and other prophets are to judge the events and structures of 
the time from God’s viewpoint. Prophecy seeks to prevent 
absolutising of offices, organizations, rituals, customs and laws 
while marginalising life. Jesus was a prophet who placed life 
above laws; gave priority to love over cult. Sabbath is for 
human beings, he said, and healed people and let them do what 
was life-promoting even in violation of narrow, burdensome 
interpretations of Sabbath and other laws. (Mk 2: 23-28; Mt 23: 
25; Ue 13: 10-17. fa >: 1-18; 8: ar, 9: 1-40). 


When, therefore, you are bringing your gift to the altar, said 
Jesus, and there remember that your brother/sister has a 
complaint against you, put the gifts down, and go back and first 
seek reconciliation with the aggrieved. Only then may you 
offer the gifts; only then could you possibly have an encounter 
with the living God. It is not in temples, but in sincere 
relationships of justice, forgiveness and love that God dwells 
and is accessible. Do the sisters and brothers expelled from 
Sagar have a complaint against bringers of gifts to God’s altar? 
What does Christ want all concerned to do? “Go and learn,” says 
Jesus, “the meaning of the word, Mercy is what pleases me, 
not sacrifice” (Mt. 9:10-13; 12: 1-8; Hos 6;6 ef jn 8:1-11). 


Religious life should be a prophetic witness to the primacy 
of God, the centrality of love, and the importance of fellowship 
with wealth-sharing. It should be, to quote Lobo once more, 
“a challenge to exploitative, domineering, and degrading 
structures of contemporary society. Religious have to be 
ferment of radical renewal in the Church and the world while 
rendering service to fellowmen (and women). In fact, pro- 
phetic challenge is the biggest service they can render.” Social 
developments, cultural changes and the gospel in particular 
“require the Church to renew not a few of her human aspects” 
(Notae durectivae, 1978). “Religious have a special part to play 
in this process.” They have to be watchful lest established 
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authority might seek to “domesticate their prophetic charism”. 
Religious and people in general need wisdom and discernment 
to handle such situations in the Gospel way, and to use the 
tensions creatively. (Lobo, ibid). 


Love - Gospel 


The light that guides discernment and prophetic criticism 
as well as service to life shall be our love for God in our 
neighbour. Love of God and of neighbour together make up 
the great commandment. Love sums up the law and the 
prophets. Love for one another is Jesus’ own, new command- 
ment. Love of neighbour is the place and the proof of the love 
of God. God is love, and have God in their heart. Love, 
therefore, constitutes and defines all relationships within the 
Church, and in fact within the human family. It is that love that 
appeals with loud cries and tears to every one involved in the 
Sagar episode.(IC13; Jn 13:33ff; Lk10: 25-37; Ro. 13: 8-10). 


Love is the good news, the gospel we share among 
ourselves and with India, and with Sagar and its people. 
Evangelizing is not the same thing as proselytizing. Proselytism 
aims at swelling party ranks. On it rests one of Jesus’ severest 
strictures (Mt. 23:15). Evangelization brings to people an 
experience of God’s forgiving, reconciling, life-giving love in 
and through the concrete practice of neighbourly love. God 
evangelized the world by giving it existence, beauty, life, 
activity, freedom, the capacity for love and the ability to search 
for the truth, ever fuller and finer. God evangelized the world 
by loving it so much as to give it his only Son to live and die 
for its healing and wholeness (Jn 3: 16-17). Jesus evangelized 
the world by loving it and embracing its lowliness and its 
wounds, by being with it in its tears and its death no less than 
in its laughter and its creative celebrations. He evangelized by 
enabling the lame to walk, forgiving sin, snapping life- 
retarding legal fetters, liberating captives, setting the down- 
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trodden free, and giving to the poor the joyful message of the 
Reign of God. He evangelized by what he was and by the way 
he lived and acted. And the centre of his concern, life and 
proclamation was the Reign of God and its values. These he 
embodied in his person and life. At the centre was not the 
Church except insofar as it was a sacrament of the Reality of 
the Reign. 


The great commission at the close of Matthew’ Gospel (28: 
18-20) is admittedly a secondary text of later origin. But that 
does not leave us without Jesus’ own mission command, “Go, 
do likewise” which we find at the conclusion of the Samaritan 
story is a mission word. The new commandment to love one 
another is the mission mandate par excellence. Concrete 
practice of the love command: feeding the hungry, healing the 
sick, educating the masses, organizing the poor, liberating 
them from economic, social and moral exploitation, training 
them in productive skills, helping them preserve and develop 
their cultural heritage, is evangelization. It provides a taste of 
the Divine. Isn’t such an authentic gospelling of Sagar that 
bishop Clement set afoot and the sisters and others laboured 
to advance ? Now they continue to nourish it with the tears of 
their martyrdom.... 


—Samuel Rayan, S.J. 
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PROPHETIC MISSION AND 
KELIGIOUS LIFE 


Some persons and events 


In front of our Arul Kadal* dining hall there is a large 
photograph of Dom Helder Camara with these words of his: 
‘When I give food to the poor they praise me as a saint; but 
when I ask why the poor do not have food they brand me as 
a communist.’ Like his Master who also preferred to be called 
a drunkard, glutton, demon-possessed, friend of sinners and 
prostitutes, rebel, traitor, etc., for his commitment to God’s 
Reign, Helder Camara also preferred to be called a Communist 
that he might be engaged in the empowerment of the poor and 
the oppressed. 


Archbishop Oscar Romero of EI Salvador was gunned down 
during an Eucharistic Celebration because of his vehement 
denunciation of the ruling oligarchy’s exploitation and oppres- 
sion of the country’s poor. In the same country, a few years 
later, six Jesuits also fell to the bullets of the same mafia for 
taking the same stand as that of Romero. 


In India, in 1936, Bishop Peter Leonard, S.J., then Bishop 
of Trichy, Tamil Nadu, publicly condemned in a pastoral letter 
the Scandalous behaviour of some arrogant caste Catholics who 


* Jesuit Regional Theology Centre, Chennai 
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were demanding that Dalit Catholics be separated in the Church 
by a dividing rail, that caste Catholics be given communion first, 
that the marriages of Dalit Catholics be not blessed at the altar, 
etc. Besides, he threatened them with excommunication if 
their attitudes towards the Dalit Christians were not changed. 
He never.minded their threat to leave the Catholic Church en- 
masse. 


After 1987, Dalit Christian Liberation Movement (DCLM) 
began to be active in many Dioceses of TN where caste 
discrimination was prevalent. Among other Religious, some 
Jesuit priests like Antony Raj, Jesu Marian, Mark Stephen and 
others and others were in the forefront in organising the DCLM 
and its struggles against caste discrimination within the Church. 
Some diocesan authorities accused them for causing division 
and confusion and branded them as enemies of the Church. 
They banned the entry of these priests into their dioceses and 
refused the faculty for sacramental ministries in areas under 
their jurisdiction. When these authorities punished the Dalit 
Christians for joining the DCLM by denial of sacraments, these 
priests went into the Dalit villages and fulfilled their sacramen- 
tal needs like celebration of baptisms and marriages. Imme- 
diately a great hue and cry was raised, and letters of complaint 
and condemnation were flown to the offices of the Pro-Nuncio, 
Roman Curia and the Jesuit Superior General. 


After 1991, the Dalits of the Chengalputtu District organ- 
ised themselves to redeem the Panchami Land allotted in every 
village only for their use by. the British, but now aggressively 
occupied by the upper-caste land owners. In this struggle, 
priests like Jesu Marian and Neethi Nathan were arrested and 
put in jail for creating a law and order problem. The Church 
authorities were rather bitter against these priests for causing 
embarrassment to.the Church by their political involvement. 


In recent times, in many of our cities, whenever protest 
rallies are organised for establishing justice to the Dalits, 
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Tribals, fish-workers, women, children, men and women 
religious, seminarians and committed priests are seen partici- 
pating in increasing numbers. 


On the other side, there also persons like the Bishop of 
Sagar, who could unceremoniously ask the Mission team 
working among the harassed and helpless tribals of Silwani 
Tahsil, to pack up and go. Such a terrible thing happened many 
centuries back to the Jesuit missions in Paraguay. 


In this background, I want to reflect on the prophetic 
identity of the religious life and its contemporary implications. 


Secular and political involvement of the religious men and 
women is incongruous with their traditional image. Generally, 
tradition has presented the religious as those who have left the 
sinful and seductive world in order to seek God and to save 
their own souls and the souls of others. Their primary duty was 
to remain in the monastery, praying and doing penance for 
theirs and the world’s redemption. If at all they came out of 
the monastery, it was for performing some religious duties like 
preaching or teaching catechism, or doing some works of 
charity to the poor. But, now, so many are seen in the streets 
joining in solidarity with the struggles of the oppressed for their 
human rights and dignity. What has happened? Is the change 
acceptable? Or has the Religious life gone to the dogs as some 
accuse? 


PLACE OF RELIGIOUS IN THE WORLD 


The traditional dichotomy between the sacred and secular 
is being replaced by a healthy holistic vision of their unity. The 
secular is itself sacred in so far as it is created and animated 
by the Spirit of God. It is prophane in so far it is animated by 
anti-God and, therefore, anti-human spirit. The Newtonian 
model of a deistic God, who like a clock-maker, lives outside 
his creation indifferently and intervenes only when things go 
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wrong, has also been ‘given up and replaced by the biblical 
model of a historical God who as Emmanuel is passionately 
involved in the world and human history. 


Seen from this model, the religious are to be with God who 
is in the world, especially in solidarity with the struggles and 
aspirations of the little ones of the earth for fuller humanity. 
Therefore, there is no domain of human life that is beyond the 
scope of religious life, because it is not beyond the scope of 
God’s concern. Diarmuid O’Murchu says that “Any project that 
touches human society and the well-being of our planet, (dare 
we say the entire cosmos) must resonate in women and men 
religious and in the communities to which they belong.”’ As 
Jesus envisioned, they are supposed to be the leaven of God's 
Reign that transforms from within the political structures, 
economic systems, social services like health and education, 
scientific and technological pursuits, ecological concerns and 
even ecclesiastical establishments. 


The maxim of Jesus, “In the world, but not of the word”, 
goes very well with the identity and purpose of the religious. 
They are also in the Church, but not subordinated and 
controlled by its power and structures. By vocation they dwell 
in the margins and frontiers of the Church’s structures, 
beckoning the institutionalised Church to expand its concerns 
to the meta-structural areas, where the future of humanity, and 
hence of the Church, lies. Social scientists call this the liminal 
existence. It is the special responsibility of the Religious, in 
so far as it is the responsibility of every Christian, to listen 
intently to the call of the creative Spirit expressed through the 
signs of the times, and persuade the Church to respond 
generously to the loving invitations of the liberating God 


'  Diarmuid O’MURCHU, M.S.C., Religious Life: A Prophetic Vision, Hope and 
Promise for Tomorrow, Ave Maria Press, Notre Dame, Indiana, 1991, p. 54 
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expressed through the cry of the poor. They are supposed to 
serve the Church as its Intelligence Wing informing well ahead 
of time the demands of God for the future of the fully 
humanised world. This they do by contemplating God and his 
future demands in the signs of the times, that is , in the cry and 
clamouring of the victims of today’s injustice and oppression. 


This way, the natural tendency of the religious should be 
to break into the liminal space, going away fromthe structuralized 
centre, sailing on the wings of the centrifugal force of history; 
whereas, the tendency of the institutionalised Church and its 
hierarchy would be to move more to the centre along with the 
centripetal force, stabilising and structuralizing the status quo, 
But in fact, the hierarchy’s responsibility is to complement the 
centrifugal force by moving with the centripetal force testing 
and taking stock of the new grounds won by the trailblazing 
religious, and further, giving stable structure and institutional 
legitimation to the new insights and human concerns ex- 
pressed by the front-liners. If what is thus legitimized and 
structuralised is also idolized, then the centrifugal spirit would 
challenge it. Thus the hierarchy and the religious are not meant 
to be two warring camps. They are called to serve the cause 
of God in history synergistically. The conflict arises only when 
the authorities fully yield to their centralising tendencies and 
try to stifle the centrifugal journey of the prophets. 


ROOTS OF RELIGIOUS LIFE 


Such a religious life that is deeply engaged in the historical 
project of God for a fully humanised world is not easily to be 
found in the dominant religious traditions of India, or for that 
matter, in Asia and the gnostic traditions of Europe. Here 
sanyasa has its origin in the renunciation of the world. The 
important reason for most of the confusions regarding the 
identity and mission of religious life in the Church is because 
we are more inculturated into these gnostic traditions than 
being rooted in the biblical traditions. 
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The Church teachings on Religious life from the Perfectae 
Caritatis of Vatican II to the recent apostolic exhortation Vita 
Consecrata by the Holy Father John Paul II rightly point out that 
the origin of religious life is in the radical following of Jesus. 
But when they come to explain its day-to-day implications, 
they break into mystical language of the monastic traditions, 
rather than into the incarnational language of Jesus’ historical 
traditions. 


Radical following of Jesus would mean making the vision 
and values of God’s Reign proclaimed and enfleshed by Jesus, 
into one’s own life-project. It is to accept the unconditionally 
loving God revealed by Jesus as one’s Father and Mother, as 
the only absolute centre of one’s life. Absolute allegiance to 
God would mean absolute antagonism to Mammon and its 
multifarious manifestations. 


Radical following is to take the mission manifesto of Jesus 
as one’s own life-agenda: “The Spirit of the Lord is upon me, 
because he anointed me to bring good news to the poor. He 
has sent me to proclaim release to the captives and recovery 
of sight to the blind, to let the oppressed go free, to proclaim 
the year of the Lord’s favour.” All this would also mean to allow 
oneself to be opposed and persecuted like the Master by the 
diabolical powers of the world, and to take up one’s cross and 
follow him in his journey toward the humiliating crucifixion. 
In this journey, there may be moments of Tabor’s transfigurating 
joy and ecstasy; but the religious are not to build their tents and 
temples there or even their secluded convents and monasteries 
to imprison themselves and their master. Their following and 
serving of the Master will be authenticated only by their 
solidarity with the poor and the oppressed of the earth, because 
of the Master’s identification with them: “Whatever you have 


LK 4: 18-19 
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done to the least of my brothers and sisters, you have done it 
to me”. Away from these members of his basileic family, Jesus 
cannot be met and meaningfully served. Radical following of 
Jesus can happen only in the dwelling places of the Tribals, 
the Dalits and such oppressed people, and not in the cloistered 
monasteries, if they are segregated and insulted. 


Can we say that we have traced the roots of religious life 
in the Church, when we have traced it to the historical faith 
praxis of Jesus? Aloysius Pieris rejects such a thesis.3 He traces 
the seed-idea for religious life in the historical praxis of 
- Yahweh as revealed in the Pentateuch. 


God, who created humankind in the divine form and 
likeness, clothed each person with the same dignity and 
majesty. Therefore, every person is destined to be a free child 
of God, not to be enslaved and oppressed by anybody or any 
ideology. When dehumanisation is set in motion by slavery and 
oppression by the powers that be, God intervenes with strong 
arms and terrible deeds to liberate the slaves and to humanise 
the dehumanised. This historical praxis of God is paradigmatically 
enfleshed in the liberation of the Israelite slaves from the 
enslaving hands of the Egyptians. 


In doing this, Yahweh reveals that He alone is the liberating 
and humanising God, while every other god, be it power, 
position, possession, prestige, nation, clan, caste, religion, or 
hirearchy was what happened in Egypt, Babylon, Greece, 
Rome, pharisaic Jerusalem and caste-ridden India. In such 
situations, God reveals that his very existence is for liberating 
and humanising his enslaved and oppressed children. He 
defines his very name in terms of these function: “I am 
Yahweh, and I will free you from the burdens of the Egyptians, 


Cf. Aloysius PIERIS. S.J.. “Religious Vows and the Reign of God,” in Fire and Water: 


Basic Issues in Asian Buddhism and Christianity, Orbis, NY, 1996, pp. 172-178 
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and I will deliver you from slavery. To them I will redeem you 
with an outstretched arm and mighty acts... I will take you for 
my people, and will be your God... So that you may know that 
Iam Yahweh your God who has freed you from the burdens 
of the Egyptians.‘ By his historical actions. God reveals that his 
ultimate concern is “freeing,” “redeeming”, “delivering” and 
“liberating” the slaves and thus humanising the dehumanised. 
He wanted that in the human family for which he is the Father; 
no one should be poor (Deut 15:4), enslaved, oppressed, 
exploited, or discriminated as impure and untouchable. Vice 
versa, he also intended that there should not be in his world 
any exploiter, oppressor or rich. God’s desire is that humanity 
is built by brotherly and sisterly relaneaae and familial 
concerns for one another. 


After liberating the slaves from Egypt, Yahweh brings them 
to a country of promises and blessings. He desires that they 
live all his humanizing values and become a contrast commu- 
nity in the liminal regions of the world surrounded by enslaving 
Egypt and Babylon, and later by Syria, Greece, Rome etc. God’s 
values and visions are enshrined in the great codes of the 
Pentateuch : the Covenant Code Ex 19-34; the Holiness Code 
Lev 17-26; the Priestly code Lev 2-16; and the Deutronomic 
Code Dt 12-26. By this God wanted his people to be ruled by 
him alone in freedom, fellowship, equality and justice. He 
wanted no other ruler over his people because any other ruler 
would only take them back into the enslaving Egypt or 
Babylon. Besides, he wanted his people to present a human- 
ising alternative in a world of dehumanization. 


This humanising contrast community was expected to obey 
God alone. But this obedienc. to God became a concrete 
reality only when they obeyed the cry of the poor clamouring 


Ex 6 - 6-7. Seé also Ex 20:2: Lev 26: 12-13 
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for justice and peace, joy and freedom. This meant that they 
renounced Mammon and all its evil influences entirely. This 
also required them to take a definite stand against the enslaving 
and dehumanising powers, and be in solidarity with the poor 
and the powerless, generously sharing all God’s blessings with 
them. 


Thus the roots of religious life goes much before Jesus, to 
the very ancient dreams of Yahweh to establish a humanising 
contrast community in which love alone will be the ruling 
force, a community which will do everything possible to 
uproot all causes of slavery and oppression, and try its level 
best to establish a humanity flourishing with freedom, fellow- 
ship and justice. This is the dream which Jesus tried to enflesh 
in his life time, by gathering a group of poor and powerless 
people and transforming them with his Father’s values. Thus, 
Jesus and his early basileic community of disciples become the 
proximate origin of religious life, while the remote origin-Yahweh’s 
contrast community. Hence at present, if there is any individual 
religious or religious congregation living a life different from 
or contrary to the life of Yahweh’s contrast community, then 
that person or that congregation does not deserve to be called 
religious. Invent a different name for them. 


Because the religious life is the liminal expression of the 
life the entire Church is to live, no power or position of the 
Church can prevent them from living it. If anyone prevents or 
becomes a stumbling block to the realisation of Yahweh's 
humanizing dreams through the religious, “then it is better for 
him if a great millstone were fastened around his neck and he 


were drowned into the depth of the deep sea”.’ 


Cf Mt 18:6 
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PROPHETS AND RELIGIOUS 


Prophets are those who, due to deep experience of God, 
are filled with the divine Spirit, speak for God ad his/her 
spokespersons. They reveal God’s will and plan for his people; 
they assess and interpret a historical event from God's 
perspective using the yardstick of God’s contrast values; in 
situations of crisis, they proclaim God’s judgment and forgive- 
ness; they call people to conversion when they go away from 
God’s covenantal demands. They denounce injustice and 
oppression; they announce God’s justice and liberation; they 
also commence in their own life the new humanity which God 
wants, at great risks and sacrifices. 


The contrast community which Yahweh wanted to build 
through the mediation of the liberated slaves was thus fully a 
prophetic community. But the biblical prophecy as a divine 
institution came into existence only during and after the 
monarchy when Israel ceased to be a contrast community and 
began to imitate the violent, exploitative, oppressive, and 
therefore, idolatrous neighbours. “ When the dream of the 
alternative community is given up, prophecy begins !” ° 


Later, Jesus became the Prophet of all prophets proclaiming 
the Reign of God by his word and deed. His prophetic mission 
was to revive Yahweh’s dream of a new humankind and 
reconstitute the redeemed and redeeming community under 
the New Covenant of alternative values. For this, he summoned 
people to a radical conversion, that is, to make a drastic turning- 
back toward the unconditionally loving Father in an act of 
absolute trust, and to their brothers and sisters in a dynamic 
loving concern which will not tolerate any form of oppression 
or injustice. In fulfilling this mission, Jesus had inevitably to 


George Soares-Prabhu, “The Dharma of the Biblical Prophets,” in Conference of 
Religious India, Letter No. 7/1987, p.2 
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encounter the prophet’s fate of persecution and pay the price 
in his unjust death by crucifixion. 


Jesus made sure that his prophetic vision and mission 
continued even after his death. For this, he formed community 
of disciples, chosen from among the powerless people. He 
demanded that they also renounce all the idols of power by 
becoming poor and powerless like him, and take up the cross 
of such commitment and shape the new humankind in the 
power of the Father. After the earth-shaking event of Pente- 
cost, this community of Jesus’ disciples blossomed into the 
Church, being called to actualize the mission of Jesus till the 
end of times. This community was successfully bearing witness 
to God’s sovereignty for a few centuries. We have a glimpse 
of their prophetic life-style in the Acts of the Apostles and 
during the time of the Roman persecution. The life of these 
little ones raised the war cry, “We have no other King except 
the Father of Jesus”, challenging all the idols of power and 
daringly confronting every demon of dehumanization. 


But things soon changed after Christ’s Church became the 
handmaid of Constantine and his successors. What happened 
during the time of OT monarchy, happened inevitably. The 
God of Covenant was forgotten, and a covenant with Mammon 
ruled the Church. The imperial Christianity echoed once again 
the Pharisaic creed, “We have no other King except Caesar!” 
Thus when the Church, the new Israel, followed her elder sister 
and prostituted herself with the idols of Mammon, the faithful 
God of Covenant once again raised the Prophets from her midst 
with the counter credo: “We have no other King except God!" 
in order to bring the unfaithful Church to her conversion. Thus, 
Christian religious life was conceived in the womb of the 
contrast community of Yahweh’s covenant; it was given birth 
by the radical following of Jesus, and later it was natured by 
the newly constituted prophetic movements during the Roman 


imperialism. 
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Therefore, to be prophetic is the vocation of every religious 
order, every religious community and every individual reli- 
gious. However, they are not to usurp the prophetic role all 
for themselves. Like the OT prophets, they are to labour to 
make the entire believing community into a prophetic com- 
munity, i.e., a contrast community. When religious institutions 
also capitulate to the temptation of idol worship and deviate 
from their original mission, God’s faithfulness caused prophets 
to arise from their rank and file with a clarion call for reform 
and recommitment. The CRI National Assembly stated in 1988 
that the prophetic mission of the religious needs expression 
at different levels: “The prophetic charism of the religious must 
therefore be lived out meaningfully on several levels: (a) 
within the horizon of its own group - life, (b) within the Church, 
and (c)in the world at large”.’ 


God herself raises her prophets according to the need of 
the times. And the prophets, though are hesitant to accept the 
frightening demand, no one rejects it,* because God empowers 
them for the mission. Because of this, as the 1988 CRI Statement 
has said, “To be prophetic is not optional for us; rather it is the 
evangelical imperative of the hour.” Therefore, for the 
religious to be prophets, there is no need for anybody’s 
permission, be it the Pope, the Bishop, the Parish Priest or the 
Religious Superior. It flows from the unquestionable obedi- 
ence to God. It belongs to the very constitution of religious life. 


CHURCH’S TEACHING 


From the 1970s, the Church has become very much 
concerned about justice issues, which is an essential aspect of 
prophetism. ‘In 1971, the Synod of Bishops made the well- 


Ibid., para 2.6. 
Cf., Ex 3: 4b - 12; Jdg 6: 11b-18; Is 6: 1-8; Jer 1:4-10 
Statement of the national Assembly of the C.R.1., 1988, para 3.2 
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known statement that working for justice is the constitutive 
dimension of evangelisation. Therefore, there can be no true 
evangelisation without the struggle for justice. In 1972, the 
Justice declared that the goal of their mission is to be engaged 
under the banner of the cross in a double struggle: the struggle 
for faith, and the struggle for justice which it includes. Soon it 
became a common understanding among the religious and the 
lay faithful that the promotion of faith necessarily implies 
promotion of justice. 


In 1980, the Holy See published a document titled Religious 
and Human Promotion. It spelt out the following four important 
concerns for review and renewal religious life: (a) The option for 
the poor and for justice in our times, (b) social activities and works 
of religious; (c) involvement in the working world; and (d) direct 
participation in politics.'° The document leads us to understand 
that there is no issue too big or foreign to the purview of the 
religious involvement, nor is there any institutional context that 
is external or alien to the religious engagement. 


Pope John Paul Il in his Apostolic Exhortation Vita Consecrata, 
published soon after the 1995 Synod of Bishops on Religious 
Life, stresses very much the prophetic dimension. He has 
allotted one full section to treat this issue.'' The Holy Father 
acknowledges “The prophetic character of the consecreated life 
strongly emphasised by the Synod Fathers.”'? He points out that the 
religious are to bear prophetic witness to the primacy of God over 
everything created, and the pre-eminence of the poor in whom 
God resides. To him defence of God’s sovereignty is to defend 
the poor against the onslaught of the world’s powerful. He calls 


” “Religious and Human Promotion,” L’ Osservatore Romano, January 26, 1981, 
paras 1-2 
'' ©f , Vita Consecrata paras 31-35 


" [bid., para 84 
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the religious to denounce all that is contrary to the divine will 
and to explore new ways of living the Gospel in our times." 
He also urges them to strive to present new answers to the new 
problems of today’s world.'* The Pope points out three 
important evils of today that harm God’s earth and his 
powerless children and gives a special mandate to the religious 
to fight against these evils. They are (a) greedy materialism (b) 
growing hedonism, and (c) irresponsible use of freedom. He 
concludes that the three vows of the religious are a prophetic 
antidote for these evils of our contemporary world." 


Hence, from the authentic teachings of the Church, it 
becomes clear that those religious whose words and deeds are 
prophetic are on the right track. It is only those who are not 
prophetic are living a false life contrary to the teachings of the 
Bible and Church. 


PROPHETIC ROLE OF RELIGIOUS IN INDIA TODAY 


In the overly secularised West which has no place or 
meaning for God, a cloistered contemplative life would, 
perhaps, be a prophetic witness to the primacy of God. But 
the Indian situation is different, demanding different re- 
sponses. 


India, today, is marked by plurality and marginality. Plurality 
is there because of the many races, colours, languages, 
cultures, and religions. These are all God-given gifts not only 
to India, but through her to the entire humankind. Hence, the 
prophetic role of religious here is to respect and preserve this 
plurality and make it a resource for the enrichment of all. This 


5 bid. 
{4 


Ibid., para 73 
Ibid., paras 87-9] 
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means that in the name of evangelization, we cannot simply 
destroy and decimate the ancient cultures and religions of the 
Tribals and Dalits by baptizing these harassed and helpless 
people in order to increase the Church membership. Baptizing 
them would mean, from the prophetic perspective, not so 
much into the Church, but into the Kingdom of God by 
converting them to its values of love, freedom fellowship and 
justice. God’s ultimate concern, and therefore of Christ, is 
humanizing the homo sapiens, the rational animal. Aloysius 
Pieris says that God’s concern to transform the hominised beast 
into a humanised angel is absolute.'” The religious cannot but 
share the ultimate concern of God. 


Therefore, humanizing, and not christianizing, should be 
the primary goal of all our ministries. Of course, our doors will 
always be open, if anyone on being attracted by our prophetic 
witnessing wants to join the community of Jesus’ disciples by 
being baptized. Evangelize first in order to humanize; ritual 
baptizing may or may not follow. When communalism and 
fundamentalism, engendered by vested interests, are causing 
so much division and hatred, violence and bloodshed in the 
country, the Church should not become one more divisive 
agent. Rather the prophetic function would be to break the 
walls of division and build bridges of reconciliation as the 
Master did ( Eph. 2:14) and announce the Gospel of reconcili- 
ation as St. Paul preached (2C or 5:18-20). 


The second characteristic of the Indian situation is its 
marginality of the Dalits, Tribals, fish-workers, women, unot- 
ganized workers, child and bonded labourers, street children, 
etc. They are oppressed and exploited; their basic human 
dignity and rights are callously denied. Often, they are forced 
to live a subhuman life by the inhuman forces. In this situation, 


Aloysius Pieris, Op. cit., pp. 195-197 
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option to be in solidarity with them in realizing their legitimate 
aspirations and longing for a fuller humanity, is the only way 
religious can be prophetic. Indifference and antagonism to this 
option would make us anti-human, and irreligious. 


With this perspective in mind, the 1988 CRI National 
Assembly has boldly made the following recommendations. | 
produce the relevant parts here verbatim: 


“To be a prophet... implies that we are not content with 
living a vowed life devoid of any societal context, but that we 
realize the urgency to internalize anew the values of the 
Kingdom in the historical situations of our country and give 
appropriate and public expression to them. It means also that 
we are not satisfied with carrying out the traditional ministries 
like education, health care, social work, etc. merely as 
services, but that we creatively reorient them to fulfil the 
prophetic function of religious commitment. Even evangeliza- 
tion and contemplation need to be directed towards the 
prophetic and social goals of God’s Kingdom. 


“Given the urgency of the historical situation, we are called 
to make daring break throughs in new fields, like social action, 
which enable us to interact directly with the poor and to 
challenge the traditional ministries to a timely reorientation... 


“In the final analysis, all our ministries will embody the 
prophetic spirit of social protest in favour of the marginalized 
masses, in support of their basic human rights, in upholding 
values affirming human life and dignity, and in taking political 
initiatives towards establishing communal harmony and social 
justice.... A passion for God in the passionate love for his poor 
is the hallmark of a prophetic community. from which flow 
creative responses to existing sinful realities.” 
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CONCLUSION 


Pope John Paul ITin his Apostolic Exhortation Vita Consecrata 
has repeatedly described religious life as a precious gift given 
by God to the Church. He boldly declares that, “the consecrated 
life is not something isolated and marginal, but the reality which 
affects the whole Church ..... the consecrated life is at the very 
heart of the Church as a decisive element for her mission....the 
consecrated fife has not only proved a help and support for 
the Church in the past, but also a precious and necessary gift 
for the present and future of the People of God, since it is an 
intimate part of her life, her holiness and her mission”.!” 


Religious life will continue to be a “precious and necessary 
gift” to the Church, only if it is faithful to the prophetic character 
which provides it with its cutting edge. Only with this element 
can the heart of the Church be called to the liminal spheres of 
today’s dehumanised world to live the contrast values of God’s 
chosen people. Therefore, the Church’s hierarchy and the 
superiors of religious congregations will do well to resist the 
temptations coming from their centripetal tendencies to 
stabilize and rigidly structuralize the status quo. In stead, it will 
be their bounden duty to encourage and imitate the prophetic 
religious who sail along with the centrifugal tendencies of the 
prophetic spirit to the frontier regions of historical process, and 
thus propelling the Church into God's future. 


—P. Arockiadoss, S.J. 


Vita Consecrata. para 3. Emphasis in the orginal 
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APPENDIX -I 


Letter of Introduction 
By 


Sr. Mariamma Kalathil FMM. 
Convenor, FORUM 


06.05.1997 


Most Rey. Cyril Mar Baselios 
Archbishop of Thiruvananthapuram 
Archbishop's House, 

Pattom 

Thiruvananthapuram - 695 004 
Kerala State , India. 


Your Grace, 


This has reference to the telephonic conversation Fr. John 
Vattamattom SVD had with you on the 30th April ‘97 on behalf of 
the FORUM of Religious for Justice and Peace. As suggested by you, 
we hereby submit our own findings/interpretations/recom- 
mendations for your perusal. 


We believe that you'll be an agent who will repair the 
damages caused by the unseemly but unintercepted and 
scandalous developments in the diocese of Sagar. Our desire 
and plan originally was to call on you as a delegation to express 
our concern and submit to you this memorandum, as a body. 


An Archbishop and a theologian, we are confident, you'll 
be able to further attend to our honest submissions made in this 
memorandum regarding the total ineffectiveness of the cen- 
tralised Church structures in creating an atmosphere that is 
condusive to the growth of individuals and groups. Sagar is only 
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a symbol of the inner contradictions in the Church. On the part 
of the FORUM, we'll be only happy to give any assistance and 
collaboration to the realization of your mission. 


Before I conclude this letter, we wish to inform you that we 
are organizing a seminar on the ‘I lierarchy - Religious 
Relationship in the Context of Prophetic Mission,” to be held 
at ‘Poornodaya’ in Bhopal from 2nd to 5th August 1997. We 
feel that it would be a very good opportunity for you to get 
acquainted with many dimensions of these issues. Since the 
participants will be the affected people, sociologists, theolo- 
gians, canonists, religious activists, lawyers and so on., it will 
be a unique opportunity for the commission to meet them all 
and to collect further details directly from them. 


We also submit along with the findings copies of relevant 
documents with an ardent hope that they would be useful to 
you in successfully completing your tmportant mission. 


We, the members of the National Executive of the FORUM 
authorize and assign Sr. Mariamma Kalathil FMM, the National 
Convenor, to personally hand over this memorandum to you 
and to give clarifications, if any. 


Wishing you every success in this important and difficult 
mission, 


Yours sincerely, for and on behalf of the National Executive 
of the FORUM, 


—Sr. Mariamma Kalathil FMM 
National Convenor 
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MEMORANDUM 
Submitted to 
Rt. Rev. Cyril Mar Baselios, 
Archbishop of Thiruvananthapuram, 
of 
The One-man Commission, 
appointed by the Holy See, 
to investigate into the problems of 
the Diocese of Sagar, M.P. India 
by 
The Members of the National Executive of the 
FORUM of Religious for Justice and Peace, 
on the 2nd day of May,1997. 


NATURE OF THE LIFE OF THE PEOPLE 


The Silwani Tahsil is in the Raisen District of Madhya 
Pradesh and is inhabited by the ‘Gonds’(tribals of M.P.) who 
form one of the major tribal groups in the State. The area under 
operation is largely forest, inaccessible by any mode of 
transport except on foot. This isolation for centuries has made 
the people have recourse to the forest for roots and fruits in 
order to live, with small plots of cultivation which was 
depending entirely on seasonal rains. The -failure of rains 
brought in famine from time to time which was a part of their 
fate. The economic conditions are so hopeless that they 
literally live a hand-to-mouth-existence. Even the forest 
produce that they manage to gather are sold in the market at 
very cheep prices, leaving them with hardly any thing to make 
their needs met. For example, they go to the forest early in the 
morning to cut wood and it is only by evening that they are 
able to bring back a head-load. The second day is spent on 
arranging and bundling up the wood and the third day is spent 
in taking it to the market. What they get is hardly worth three 
days’ hard work. They have no access to benefit yet it’s a 
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paradox that this wood is sold to Mahajans who make enormous 
profit out of the deal. And if they are caught for cutting wood, 
it is always a tribal who gets penalised. According to the rule 
of the forest, wood can be carried only on the head or cycle, 
any other mode of carrying wood is treated as stealing /—thus 
adding to the burden and degradation of their physique. 


Health 


Health remains very poor and in order to take care of health 
problems they have normally recourse to witchraft (OJha) and 
other practices. In fact mortality is high, life expectancy low 
and women and children are the largest casualty. 


Education 


Education was never attended to as the whole community, 
including the children got involved in food gathering for 
sustenance and survival, thus leaving no time for educational 
pursuits. Even today, it is difficult to get a ‘literate’ adult man 
and woman in any of these villages. As a result of this they are 
deprived of any participation in developmental programmes. 
The saddest thing is they do not link improvement in their 
future with education. 


Basic Amenities: 
Water 


These villages do not have any access to safe drinking 
water. Therefore, they have to go to far-away places to fetch 
water for their daily needs. This puts a heavy burden on all, 
especially women. The people are also not vocal enough to 
demand for these amenities from the Block. Thus the depri- 
vation goes on and on. Lack of water affects their personal 
hygiene and adversely affects their health. 
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Housing 


The dwellings of these people can hardly be called human 
settlements. Often, these houses are made of thatched material 
and mud. Apart from requiring annual upkeep, they are also 
subjected to fire and rains. At the onset of mansoon these huts 
demand urgent repairs for which they have to take heavy loans 
at high interest. These huts are so dark as they do not get 
sufficient sunlight leading to many sicknesses. 


Roads 


These villages are so remote that there is hardly any road 
linking with offices, markets hospitals etc. To visit any of these 
places, the only way is to go on foot. In times of sickness and 
emergencies, specially in the night, during winter and rainy 
seasons, the patients have to be carried on a cot often 
endangering their health. Because of this no state agency has 
ever dared to visit many of these places to care for their 
welfare. There is no such thing as a post office or police station; 
the less said the better. 


All these together create a cumulative sense of lack of hope 
and helplessness. It is at this stage that RURAL DEVELOPMENT 
SERVICE SOCIETY was started, bringing in a ray of hope in the 
lives of these hopeless people. 


RURAL DEVELOPMENT SERVICES SOCIETY 


With the starting of the diocese of Sagar in 1968, a number 
of clergy and women congregations joined together in initiat- 
ing a number of educational and developmental activities, in 
the districts of Sagar, Vidisha, Raisen and Guna. Silwani in the 
Raisen district was selected to start the Rural Development 
Service Society, with a master plan for integral development. 
Three agencies namely, the diocese of Sagar, the CMI Seva 


Sangh, and KURIAKOSE ELIAS SERVICE SOCIETY (CKESS) 
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Thrissur, jointly undertook the development of the poor, tribals 
populating in over a 100 villages as equal partners. The RDSS 
was registered in 1980 for socio - cultural economic develop- 
ment and evangelization and the Franciscan Clarist Congrega- 
tion (FCC Sisters), Sisters of St. Maratha (Trichur) and Sisters of 
Jesus (Sagar) joined this verture. 

oo, 
Activities 

The RDSS activities could be grouped under five heads. 

1. Women and child development 


2. Education and Youth Animation. 


3. Agricultural and Animal Husbandry. / 


{ 


4. Community Health. 
5. Employment Generation 


Methodology 


The methodology applied was participatory, by which 
women, children, youth and men played their respective roles 
in deciding and implementing programmes for their commu- 
nities. 


Government Support 


Because of the meticulous planning and execution of 
projects, funds started flowing from the government and other 
agencies. 


|. For instance, money came in from CENTRAL SOCIAL 
WELFARE BOARD for funning 30 units of creches for 
children - benefiting 750 children. 


2. So also MOTHER AND CHILD HEALTH programe, 
boarding houses for tribal children, 32 NONFORMAL 
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EDUCATION centres, 25 ADULI mUUCALION Urin- 
TRES, 4 dispensaries; 4 mobile medical units involving 
20 rural health workers, 40 village communities, 60 
Mahila Mandals, 50 Family welfare centres under the 
guidance of the entire team comprising priests, 21 
religious women and their lay collaboratiors. 


3. Trades like smithy workshop, automobile workshop, 
house wiring, tailoring, printing etc. etc. were running 
effectively to the admiration of the Government. So IAS 
probationers used to be sent to SILWANI for their field 
work. People in formation of various congregations 
came in large measure for a living experience. 


Thus, the RDSS became the centre of attraction for devel- 
opmental agencies, government functionaries, NGOs and 
others who have the genuine development of the people at 
heart. The marginalized tribals began to feel economic, social, 
political and educational empowerment thus enhancing their 
own image of themselves. A new community was taking shape 
with human dignity. The rest of the diocese looked at Silwani 
with envy. All this was possible because of the very loving and 
supporting hand of late Bishop Clemens Thottungal who was 
behind the entire RDSS. This idea of the community was so 
progressive that he even parted with some diocesan land in 


favour of RDSS. 
PRESENT CRISIS 


But with the coming of the present Bishop Joseph Paster 
Neelankavil, whose understanding of ‘Mission’ and evange- 
lization was very narrow and restricted, looked at the growing 
power of RDSS with great suspicion. While Bishop Clemens 
Thottumgal nurtured it with love and care, his successor saw 
potential danger in RDSS and hence started coming out with 
plans one after another to control the RDSS. The people having 
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realized slowly their own power did not want to squander their 
newly acquired strength. So they refused to yield to pressure 
tractcs and the CMI priests also resisted. The only people on 
whom he could inflict punishment without serious reaction 
were the 21 religious women. So he asked them to leave the 
people whom they had so dearly served for a period of 20 
vears. They pleaded with him, a month-long fasting was 
undertaken, but the superiors were pressurised to call off 
their fast. Prayers were asked of various communities hoping 
that someday good sense would prevail over the Bishop. But 
the Bishop had his way. Under the excruciating pain of 
parting, the sisters left their people crying amidst wailing and 
inconsolable people. Thus relationships built with loving 
concern and service spread over 20 years was torn asunder 
by the inhuman and stubborn stand of the Bishop. 


Reactions 


LY ‘The affected sisters and people asked for re-consid- 
eration. It was rejected. (delegation of two bus-loads 
of tribal people went to Sagar to meet the Bishop, from 
Silwani.) 


Q) Requests of Major Superiors of two women Religious 
Congregations to Rome went unanswered and unac- 
knowledged. 


UW “After having taken dozens of steps, and after having 
made so many representations to the Holy See, we 
have no answer even after 6 months of waiting”. 
(Letter of Fr. Werner Chakkalakal CMI Provincial, 
dt. 14-1-1997) 


UW = Appeal made by the CMI General Chapter and the 


CMI General Council (Letter dt. 14-1-1997 - Fr. 
Werner CMI Provincial) 
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YQ = Amediatorlike Bishop Eugene D'Souza also could not 
succeed in persuading the Bishop to change his mind. 
(Letter dt. 4-1-1997 Fr. Werner CMI Provincial.) 


4 About the drastic steps of © fathers fasting in the 
Bishop's Hlouse for 6 days ete. etc. (Letter dt. 4-1-1997 
- Fr. Warner CMI provincial) 


QO 45 representatives of the M.P. CRI came forward as 
a delegation to meet Bishop Neelankavil on 13-7- 
1996 to request him to reconsider the execution of his 
order and to facilitate a dialogue. Inspite of all this the 
Bishop went ahead with his order. (CRI M.P. 15-7- 
1996; Fr. Werner CMI Provincial; letter dated 14-1- 
L997». 


Q = It was the turn of the fellow Bishops of M.P. who also 
appealed to Rome for reconsideration. They too were 
disappointed (Fr. Werner CMI Provincial, Letter dt.14- 
1+1997) 


Q Even his mentor, the Bishop of Trichur, was told by 
Bishop Neelankavil, in no uncertain terms “to mind his 
own business”. (As disclosed by various groups to the 
Fact Finding Commission of the National Forum of 
Religious for Justice and Peace). 


QO The representatives of the National Forum of Religious 
for Justice and Peace were not attended to by the Bishop. 
(Letter to his Eminence Most Rev. Achille Card Silvestrini 
- dt. 25th day of January 1997 - National Convenor and 
National Secretary of the Forum). 


When faced with questions, he always resorted to “I will only 
obey Rome”. Many have suffered, but the people of Silwani and 
the religious have borne the brunt of the suffering. 
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In this situation, with manifold dimension, it is very relevant 
to reflect on what happened to one particular group mainly the 
religious women. 


THE PLIGHT OF WOMEN RELIGIOUS 


The experience of women religious of Sagar diocese 
indicates the alarming alienation of women religious in the 
Church. The three congregations of women religious (two 
diocesan and one pontifical) serving in Silwani, Sagar diocese, 
for more than twenty years among the poor tribal women and 
young girls, were simply asked to leave for no fault of theirs. 


Aware of the serious conflict between the bishop and the 
CMI priests, the sisters realise their innocence and that they 
have been made scapegoats. A lame excuse given by the 
bishop, as ‘spiritual harm’ denies the sisters their rights and 
dignity as adult human persons. The ‘spiritual’ has always been 
used as a weapon to keep women in a state of ‘dependency’ 
on male clergy, but this time it has gone too far, and belittles 
the sisters. 


The sisters and their major superiors had appealed to the 
bishop to reconsider, but in vain. They expressed how 
‘helpless’ and ‘powerless’ they felt and how deep was their hurt 
at being victimised. They had consulted other bishops and 
knocked on the doors of the male ecclesiastical world, but the 
sad story of how all advised them to withdraw, reveals the 
extent to which power is vested in one dominant male within 
the Church structures. Their experience of utter helplessness 
is seen in their query, ‘whom to obey? For even their appeal 
to Rome was never answered and they had waited in vain. 


All through this turmoil, the Franciscan Clarist) Sisters 
working in Pratapgarh were hopeful that they would be 
allowed to continue their service to these people whom they 
had got to love over the vears. On the eve of the deadline date 
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of their cdleparture, their Major Superior and her representative 
came to take the sisters away, the sisters were still hi ypetul but 
the closing-down was really agonising. They had to pack their 
belongings during the night and there was no one to hand over 
things to. With pain and agony, they waded through the waters 
crossing two rivers in the early hours of the morning with a load 
in their heart and another on their heads; they were weighed 
down in every way. The Martha Sisters at Bamhori were in a. 
similar situation. The boarding children, the women and 
people whom they had loved all along clung on to themas their 
13 years of service were forcibly brought to an abrupt end. 


As the sisters shared with grief these cruel episodes that 
have occurred at this time of their life, they asked the Fact 
Finding-Commission, “How can we ever forget this treatment 
that was meted out to us.” “We have been treated very unjustly, 
you have no idea of the pain we carry in our hearts even today”. 
It was about 7-8 months after this episode that such feelings 
were shared. “We did no wrong, yet we have been punished”. 


The Fact-Finding Commission during its visit to Kherekhoda 
village in Bamhori area were shocked to learn of the death of 
two innocent children. The villagers said: “If the sisters were 
here our children would not have died”. The callous response 
of the Bishop to this very serious occurence-for which he also 
is responsible—made us rather uncomfortable. The encoun- 
ters with the women of the village, tribal women who had 
begun to have faith in the sisters have made the situation rather 
grave: “How can we move ahead? Who will encourage us to 
go ahead? who will show us the way. How long will we be 
able to carry on”? “What will happen to our children in the 
boarding?” The mothers have been taken away from us. When 
will they come”. To all these queries, one has no answers. 


The pain, as related above, cannot be equated with what 
Principals, Superiors etc. experience when transferred from 
one institution to the other. It is the agonising pain of a most 
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unjust treatment to a voiceless and marginalised group of 
religious women in excruciating pain, like suddenly depriving 
4 amother of her newborn infant. Such gross injustice and 
insensitivity to the human person cannot go unheeded. 


As sisters and superiors, they went through a crisis of 
conscience—torn between their commitment to the young 
girls and the tribal women on the one hand, and the order of 
the bishop on the other. One superior stated how she was torn 
between the welfare of the sisters and the crisis situation where 
two powers were pulling the diocese apart. The sisters were 
on the verge of a breakdown because of their commitment to 
the women and young girls, and hence the superiors were 
resigned to withdraw. Several of the sisters cried out, “We want 
Justice!” and stated, “Did we get it?” “We will never get it!” They 
realized how futile it was to expect justice from the male 
Church leadership who claim to be the representatives of Jesus 
Christ !!! 


The situation of the Sisters is really pathetic and paradoxical. 
While they brought so much awareness among the women and 
young girls in this poor tribal belt, yet when it came to their 
- own Situation, they were enchained, unable to break through, 
and take a stand against the unjust and oppressive orders of 
the bishop. No doubt, we can trace its roots to their formation 
within a socio-cultural conditioning within the patriarchal 
society and Church which stereotypes women into being 
silent, passive and submissive persons, dependent on and 
subservient to the ruling male clergy and hierarchy. The 
spiritual conditioning within religion reinforces the enslave- 
ment of women, denying them the dignity and creativity that 
rightly belong to women. 


The plight of the Sisters, especially of diocesan congrega- 
tions, reflect the deep misogyny inbuilt into the Church 
structures as a partrichal institution. Their basic rights to privacy 
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and dignity as human persons were often encroached upon by 
so-called ‘male chaplains’ who tampered with their corre- 
spondence, tapped their phones and demanded servile 
attitude, even of the superior general, denying them the 
autonomy which is their birthright. 


The painful experiences of the women religious in Silwani, 
Sagar diocese, can also be traced in other dioceses as well. The 
exclusion and alienation of women, the growing violence 
against women within the Church, is a distortion of Jesus’ vision 
of the community He founded: loving, just and egalitarian. The 
Christian community, the Church with its all male hierarchy, 
dominates all aspects of life, particularly the life and missionary 
services of women religious. This sex bias is seen in the way 
women are discriminated against, excluded from decision - 
making bodies and relegated to a secondary status. The 
hierarchy which claims juridical and territorial dominance 
demands formal permission for religious to serve in their 
diocese. Because of varied problems, the CRI urged women 
religious to enter into a contract with their bishops. But even 
these are transgressed because absolute power, vested in one 
dominant male, refuses to recognise women, and women 
religious, as human persons and equal partners. This is a gross 
violation of Jesus’ discipleship of equals. 


We realize that atrocities and violence against women cuts 
across all boundaries of caste and creed and the Catholic Church 
is no exception. That one individual man can get away with 
all the atrocities he does, because power is vested in him in 
the name of religion, places him on par with other men who 
sexually assault women and can get away with it because of 
our corrupt police and judicial bodies. As swamy Vivekananda 
said, a nation can be called civilised only when its women are 
treated with respect and dignity. If the Church holds on to its 
claim to be a Church of Jesus Christ then it has to completely 
change its structures and create new forms wherein women 
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and men can enter into complementarity and mutuality. May we 
make this bold step. 


REFLECTIONS ON THE RUINS OF A PROMISING 
PROJECT 


It is months, dear Archbishop, since we visited some of the 
villages of Silwani. But we are still under shock and dismay, 
when we turn our minds and hearts once again to the ‘Silwani’ 
episode. Our wounded human and Christian sensibilities raise 
innumerable questions and we have no answers for them. We 
share our painful memories with your Grace, and place these 
questions before you for your consideration and appropriate 
actions, since your Grace have been appointed to investigate 
into the whole affair. 


“If the bishop asked the fathers to leave they will not. Only 
we—because we are women and helpless” —was the tear-filled 
response of a sister who had spent the greater part of her 
youthful days in Silwani. Now, the brick-by-brick account of the 
eviction process shows the expelled sisters were ordered out 
with least consideration to their human feelings and sentiments, 
their person, their rights and apostolic identity. Why was such 
a shabby treatment meted out to those who had so loyally and 
devotedly served the Church in such difficult situations ? 


To our understanding, the objective, the approach, the 
method, the people served, the voluntary groups of sisters 
priests and people, the overall culture that prevailed in the 
RDSS—all fall comfortably within the scope of ‘working for the 
kingdom of God’. There is no doubt evangelization at a level far 
deeper than the traditional approach was taking place in Silwani, 
although no significant addition to the existing Church member- 
ship was being made. 


However Bishop Neelankavil, reportedly, holds that this is 
not so. According to him, only ‘social works’ not befitting the life 
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of priests and sisters were taking place. What then-is evange- 
lisation ? 


When the crisis overtook the ill-fated RDSS, the Sisters’ 
earnest and repeated appeals to the many competent and 
relevant authorities were not effectively attended to. Thus the 
national CRI, the oriental Congregation, the Regional Confer- 
ence of Bishops and the major Archbisbop all were approached. 
The authorities in Rome stood immovable by the side of the 
bishop that dealt unjustly with the Sisters and the RDSS. This 
callousness on the part of the mighty organization makes our 
bones dry and lose all hope in the respect for the Church 
structures. As the sole official member of the one-man commis- 
sion, we strongly appeal to you to investigate into the 
ineffectiveness of these structures when pain and conscience 
issues confront us and look for prompt remedies that are befitting 
our human community. 


Some of the sisters met by the Forum’s Commission asked us. 
“When we were undergoing agony, sleepless nights, and 
helplessness, few of the religious came to sympathize with us. 
When women are raped, we stand alone, doing nothing, now 
when we are ill-treated, others including sisters, stand by and 
watch”. Why this apathy? 


This near -total absence of solidarity, of collective respon- 
sibility, and of ‘communityness’ worth the name do raise 
questions that are disturbing. 


It was Bishop Thottungal that launched the RDSS project. It 
is sad to note that his successor-bishop has largely contributed 
to its current paralysis and disease. The bishop expels a group 
of apostolic workers without consultation and due procedures. 
The fervent appeal of the Christian community has no effect. 
The national CRI’s mediatory role, when initiated, has had no 
effect. It is not known what ecclesial structures of the diocese, 
like the body of consultors, the pastoral council, etc. were 


129 


It Shall Not Be So Among You 


operationalized or created, in order to deal with the situation. 
The question that needs serious attention is: what is the kind 
of ecclesiology that is operative in the diocese of Sagar? 


When precious human values like the rights, the dignity, the 
freedom etc. of every citizen, even of the religious, are 
ignored, violated, or modified, what is invoked is canon law! 
Canon Law is looked upon as the ultimate criterion for dealing 
with pain and humiliation and apostolic reverses! Should not 
these canons that ignored the rights etc. of the religious be 
reformulated with provisions introduced so that they safeguard 
‘human living’ in such crisis situations? 


Counter-witness: The following is what a woman leader in 
a far-away village that the Commission visited, said: “You came 
to help us, the helpless. We prayed to God for you, and God 
did not hear our prayers. So we will not go to Church until you 
come back”. This is only a sample of the shock and scandal 
people outside the Church have been experiencing. Has not 
counter-witnessing resulted instead of withnessing to the 
Gospel? 


We consider the RDSS an interesting and promising 
experiment. The goal, the aim, the structure, organisation, the 
inbuilt evaluation system, and the effect of its service on the 
human community around had been watched with interest by 
the secular society with intense interest. The State administra- 
tion has been sending regularly their trainee IAS cadres to 
‘Silwani’ because of the high calibre training they get. The 
secular human face of this project in a multi-religious culture, 
with the government committed to a ‘secular’ state, is seen by 
the FORUM as a great contribution to our current Indian 
experiment. We request your Grace, dear Archbishop, to 
salvage this project from destruction. 


The composition of the RDSS, as launched by the late 
Clement Thottunkal, is multi-religious in nature, participatory 


130 


It Shall Not Be So-Among You 


in the style of functioning, with collective corporate respon- 
sibility as a main feature. This is in culture and structure quiet 
different from many of the Church-sponsored institutions and 
organisations. The commission of the FORUM was made to 
understand that Bishop Neelamkavil wanted to assume power 
and ownership from the RDSS. Such a move goes definitely 
against the collegial and participatory character of the Vatican 
II Church. Is not this causing damage to the culture of the 
Church and to the culture of the tribals of the region under care? 


How to understand the Sisters taking effective care of tribal, 
Hindu and other girls in the boarding’ houses in an overly 
illiterate region of the State being ordered out! A dormant, and 
tradition-bound tribal belt was responding to the initiatives and 
committed services of a group of sisters, co-workers, priests, 
under the aegis of the RDSS. With least sensitivity to the many 
dimensions of this new approach, what prompted the panicky 
actions by the bishop of Sagar? By such extremely unchristian 
acts, the bishop and others supportive of these temerous steps, 
have to appear before the tribunal of conscience of the affected 
children, girls, village women ,the young tribal girls, the 
innumerable non-christian co-workers whose goodwil, hopes 
and positive response to the humanising and christianising 
presence of the RDSS workers have all been abruptly blocked 
and put in disrespect. Why is it that other sections of the 
Catholic Church in India, or even elsewhere, seemed uncon- 
cerned bystanders when dismantling of the human-Christian 
edifice of years of dedicated service was taking place? Sanity 
has always to give way to the demands and whims of distorted 
perceptions and narrow personal interests. Where have we 
come to? 


The reasons for the expulsion of the sisters were not made 
public. ‘They will come back’ was the answer, when questions 
were raised about their going away. Again, when reference 
was made to the death of two children due to absence of 
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medical care since the Sisters were already sent out, the 
shocking reply of the Bishop was. ‘So many people die, am 
I responsible for all deaths’. Again in the recently sent-out 
Easter message, a reference was made to ‘the Yeoman service 
of the Sisters’ but then if that be so, why the expulsion order. 
Contradictory statements of this kind can be indicators of the 
decline in standards and norms. 


A major gift of the Holy Spirit to the Church in recent times 
was the call to communitarian way of being a Church - “the 
people of God”. The collegial and participatory feature, a 
distinctive feature of the very concept of God as a community 
of persons equal in every respect, the precious result of the 
Vatican II experience, has been subject to severe stresses and 
strains in the Sagar diocese. There seems to have been a 
massive erosion of these values due to the extremely authori- 
tarian style of functioning in the said diocese. If the Church is 
a communion of Churches, the other Church units, like the other 
dioceses, even the diocese of Rome, with their diverse service 
and care organs, were not able to prevent the collapse of these 
ecclesial values in Sagar. Should not all of us share responsi- 
bility and accountability to these corrosive steps? 


THE RECOMMENDATION AND REQUEST OF THE 
FORUM 


Insufficient steps 


Reinstating the aggrieved Sisters in the diocese of Sagar may 
be proposed by some as a way of rectifying the mistakes of 
the recent years in Sagar. Such a step may be considered as 
helpful to reduce tension and work towards greater collabo- 
ration. But such a step cannot bring about real reconciliation, 
as long as the bishop still remains the head of the diocese 


Dialogue can once again be proposed as another step: by 
creating proper atmosphere or structures, or by activating 
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existing and non-functioning structures. Recommendations to 
this effect are likely to come up. However, if there was no 
dialogue before the tragic days, how can we expect such steps 
to be taken by the authorities now? 


Appropriate Steps the Forum Proposes: 


With due consideration for the cause of God, the authentic 
service of the people, the legimiate rights of those committed 
to the service of the people, we consider the following 
absolutely necessary: 


Q an entirely new ecclesial leadership in the diocese of 
Sagar, 


Q one that honors people-based and people-oriented 
governance, with decentralized authority, 


Q appropriate structures for participatory and communitarian 
form of deliberating, deciding, executing and evaluating, 


Q and shared responsibility and accountability, 


However, if due to the intransigence of bodies or authorities 
concerned, appropriate steps are not taken promptly, the 
overly-festered ‘Sagar-episode’ may burst open, and con- 
sequently measures that are befitting and operative in 
civilized societies may be adopted by individuals or groups. 
In the fast-changing Indian State-religious relationships 
customs, traditions, laws etc. that are in use in communities, 
but are actually violative of human and fundamental rights 
guaranteed in the Constitution and increasingly being 
pursued and re-interpreted by the highest court of India, 
such remedial steps are seen as within the ambit of the 
growing perception of the rights of religions and commu- 


nities in the country. 


133 


APPENDIX -II 


INSTRUCTIONS OF THE CONGREGATION FOR THE 
ORIENTAL CHURCHES AFTER THE APOSTOLIC 
VISITATION TO THE EPARCHY OF SAGAR 
OF HIS EXCELLENCY 
CYRIL MAR BASELIOS. 


In the Decree Prot. N. 198/96 of 13 March 1997 issued by 
this Congregation, the mandate given to Mar Baselios was 
defined as follows: “to meet, to hear and to facilitate an 
understanding with the Bishop of the Eparchy, His Excellency 
the Most Reverend Joseph Pastor Neelankavil, CMI, and the 
several Religious Congregations pertaining to the Rural Devel- 
opment Service Society (RDSS) in the Silwani District”. As a 
result of the efforts and cooperation of all the parties 
concerned, an agreement was reached during the time of the 
Apostolic Visitation regarding the following issues: (1) The 
contract between the Bishop of Sagar and the CMI congrega- 
tion; (2) the relationship between the Bishop of Sagar and the 


RDSS. 


With the letter of 18 May 1997 sent to Mar Baselios, the 
Bishop of Sagar expressed the desire to restudy those 
questions concerning which the agreement had been reached. 
However, this Congregation judges that a prompt solution to 
the problems besetting the Eparchy of Sagar is required. 
Furthermore, the Congregation is of the mind that the agree- 
ment reached between the parties in May should be considered 
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the basis of a future solution. For this reason, the instructions 
which follow are based on the principles of this earlier 
agreement, and it is the hope of this Dicastery that the 
implementation of these instructions may become the founda- 
tion of a lasting solution of this unfortunate and serious 
problem. 


The Contract between the Bishop of Sagar and the St. Paul 
Vice-Province of the CMI Congregation 


A contract was signed on 15 August 1993 by the Bishop of 
Sagar and the CMI Provincial, Reverend John Kallan, which 
concerned the cooperation of the parties in the task of 
Evangelization in the Eparchy. It is important to keep in mind 
that this contract does not concern the relationship between the 
Registered Development Service Society (RDSS) at Silwani and 
the Eparchy of Sagar. This contract is still valid and must be 
considered a valid agreement until it expires on 15 August 
1999. Any amendments desired by either party are to be made 
in accordance with the provision of the contract. 


The Relationship between the Eparchy of Sagar and the 
Registered Development Service Society (RDSS) at Silwani 


The Bishop of Sagar and the CMI Provincial are strongly 
urged by this Congregation to accept and to adopt the following 
procedures in order to resolve the outstanding difficulties 
related to the Silwani Project. This Congregation is confident 
that if the following procedures are adopted with genuine spirit 
of cooperation and resolution to forget past injuries, then the 
difficulties relating to this matter can be overcome and the 
effects of the public scandal concerning this issue may be 
resolved. 


The Rural Development Service Society (RDSS) is an 
Agency constituted under the patronage of three separate 
bodies, namely, the Kuriakose Elias Service Society (KESS), the 
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St. Paul’s Vice-Province of the CMI Congregation and the 
Eparchy of Sagar. The RDSS is a Registered Society and as such 
must be governed and guided by the rules and regulations 
which were approved by the three partners mentioned above. 
It is important that the Society is not to be identified with any 
one of the parties, namely the Eparchy of Sagar, the KESS or 
the CMI Province. 


In accordance with CCEO Can.190, the agreement Prot.818/ 
83 of 15 April 1983, reached by the late Bishop Clemens 
Thottungal, CMI, with the RDSS is still to be considered binding. 
If the Bishop of Sagar wishes to invoke the provision 
mentioned in the agreement (paragraph 2.), namely to take 
back the properties given by the Eparchy to the RDSS, it would 
need to be clearly shown that the RDSS has failed in 
implementing its objectives and that “there is not hope of 
redeeming the situation”. Such a case would need to be 
presented at the Syro-Malabar Major Archepiscopal Tribunal 
in accordance with the Particular Law promulgated by the 
Synod. 


Furthermore, the following points should continue to be 
observed: 


Q) Changes in the goal, nature and modes of operation of 
the RDSS can be effected only through appropriate change to 
its statutes and not through the interventions of any one of the 
partner bodies. 


Q) Unless the statutes of the RDSS are amended appropri- 
ately, the Bishop of Sagar, who is the Patron of the Society, 
cannot be the President of the Society. 


Q) Likewise, unless the statutes of the RDSS are amended 
appropriately, the members of the RDSS are not to be restricted 
to the members of the Eparchy of Sagar but are to be defined 
by the regulations agreed to by all three parties. 
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Q It must be understood by all the parties involved that 
the RDSS personnel including the priests and religious ap- 
pointed by the RDSS to run and promote its projects, are directly 
responsible to the RDSS, even though the priests and Religious, 
in matters of eccleastical discipline, are under the local 
Ordinary according to the laws and regulations prevailing in 
the Eparchy. 


Q Regarding the appointment of CMI priests in the working 
of the RDSS, a process should be adopted whereby the priest 
is proposed by the CMI Provincial and subsequently appointed 
by the Bishop of Sagar. This process requires the cooperation 
and goodwill of both parties in order to ensure the smooth 
appointment of qualified priests in the project area. This 
congregation urges such a spirit of cooperation to both the 
Bishop and CMI Provincial. 


Q With regard to the Religious Sisters who work in the 
Silwani area, this Congregation strongly urges the Bishop of 
Sagar to recall, as soon as possible, in conjunction with the 
RDSS, those Religious Sisters who were asked to leave the area 
on account of the alleged indiscipline of certain CMI priests. 
This congregation asks that the Bishop of Sagar draw up 
contract with the superior of each religious order in order to 
make clear the terms of agreement for the work of evange- 
lization in the Eparchy and in order to give assurance for their 
continuity and stability. 


Q Inthe future, any new project undertaken by the RDSS,. 
whether in Silwani or in other places within the Eparchy of 
Sagar has to be initiated only with the prior sanction of the 
Bishop of Sagar, while the present projects are to be allowed 
to continue with their own involvement and commitments to 
the funding agencies in accordance with their Development 
programmes. 
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U) Regarding the ownership of the Pushpa Ashram, this 
Congregation recommends that this property be considered 
Eparchial property which was handed over to the RDSS in 
accordance with the agreement of the late Bishop Clemens 
Thottungal. Therefore, it is not the property of the C MI 
province. 


Other Matters of Importance Emerging from the Apostolic 
Visitation 


Q) In accordance with Can.204, this Congregation asks that 
if a Presbyterial Council does not exist in the Eparchy at this 
time, that one be constituted as soon as possible. It may also 
be prudent, in accordance with Can. 272, to establish an 
Eparchial Pastoral Council which could ensure the appropriate 
representation of the Religious working in the Eparchy. By 
means of both Councils, the Bishop of Sagar would be in a 
position to receive advice and information which may more 
fully reflect the ecclesial reality of the Eparchy. 


Q With regard to the Religious working in the Eparchy, it 
is imperative that these religious enjoy the legitimate freedom 
granted to them in Canon Law for the governance of their 
Institute and of their personal religious life. 


Q This Congregation recommends that with regard to the 
Eparchial Congregation of the Sisters of Jesus, the Administra- 
tor of Ernakulam-Angamaly, His Excellency Mar Varkey 
Vithayathil, appoint a respected priest as Ecclesiastical Advisor 
in order that the congregation may exercise more fully the 
legitimate freedom to govern themselves according to their 


statutes. 


Q This Congregation strongly recommends to the Bishop 
of Sagar and to the CMI Provincial to send out together a 
‘Circular Letter’ to make it known to everybody concerned that 
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the controversies, — especially on the Silwani project of the 
RDSS, — are solved and that a final setthement recommended 
by the Holy See will be implemented as soon as possible. Such 
a mutual action will be helpful to remedy, to and extent, the 
scandals made in public and to restore peace and harmony in 
the Eparchy. 
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